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Army Engineers 


Advocate Deeper 
Lake Channels 


Plan Submitted, Including 
Compensatory Works, Is 
Estimated to Cost $24.,- 
000,000. 


Provision for Share 
Of Chicago District 


Separate Consideration for 
Each of Principal Harbors 
Recommended in Plan- 

ning Improvements. 


The deepening of Great Lakes Chan- 
nels and compensatory works will cost 
the United States $24,000,000, accord- 
ing to a report by the Chief of Army 
Engineers, Maj. Gen. Edgar Jadwin, 
ready to be transmitted to Congress. 

a The report, announcement of which 
was made April 30, recommends that 
the Chicago Drainage District be called 
upon to pay its share of compensating 


work, after the question of the Chicago | 


Drainage Canal is settled. 
Program is Submitted. 
An announcement by the Department 





of Way, summarizing the report, fol- | 


lows in full text: 

The Chief of Engineers has forwarded 
to the Secretary of War, for transmis- 
sion to Congress, a report on the pre- 


liminary examination and survey of the | 


“Great Lakes.” The report indicates 


that modification of the existing project | 


for Great Lakes Connecting Channels is 
deemed advisable so as to provide for 
deepening the downbound channels and 
the upbound channel at the St. Clair 
Flats Canal to afford depths below datum 
planes of 24 feet in soft bottom, gen- 
erally 25 feet in hard bottom, 25 feet 
through the shoal at the foot of Lake 
Huron (800 feet in width), 25 feet in 
the Fighting Island Channels and 
through the Livingstone Channel, 26 feet 
in Round Island Middle Ground and 
Round Island Shoals Nos. 1 and 2, and 
27 feet in West Neebish Rock Cut; for 
widening by 300 feet the bend at Light 
@Xo. 27 at Little Rapids Cut; for widen- 
ng to 600 feet the channel through the 
Southeast Bend, St. Clair River; and for 
the construction of compensating works 
im St. Clair and Niagara: Rivers. ; 

The total cost to the United States of 
the work enumerated above is estimated 
at $24,000,000 with $165,000 annually 
for maintenance ($35,000 greater than 
required by the existing project). The 
report states that the construction of 
compensating works is amply justified, 
and should be included in the total cost 
of the work, as proposed by the Board 
of Engineers for Rivers and Harbors. 

When the question of diversion at Chi- 
cago is finally determined, the Chicago 
Drainage District can be called upon to 
pay its share, if any, of the cost of 
compensating works. Nothing in this 
report should be construed as authoriz- 
ing any diversion of water from Lake 
Michigan or in any way affecting the 
status of this matter. 

The Chief of Engineers recommended 
that each of the principal harbors of the 
Great Lakes be made the subject of a 
separate report when and as specifically 
authorized by Congress in each case. 


Reduction in Varieties 


Of Roof Slate Adopted 


Simplified Practice Conference 
Called for Pencil Trade 


Adoption of the simplified practice 
recommendation covering roofing slate 
and the calling of a conference May 1, to 
arg simplification to lead pencils were 
anounced by the Division of Simplified 
Practice of the Department of Commerce 
April 30. Following is the full text of 
the statement: 

sufficient number of written ac- 
cept-nces having been received for Sim- 
plified Practice Recommendation No. 14, 
Roofing Slatc, recently revised by the 
industry, the Division of Simplified 
Practice of the Department of Commerce, 
announces that the project is now in 
effect, as of February 1, 1928, subject 
to annual revision or reaffirmation by the 
industry. 

Eighty per cent of the known manu- 
facturers, distributors, and organized 
usess must accept the recommendation 
in writing before it can be placed in ef- 
fect by the Department of Commerce, 
@'This recommendatio: was originally 
developed January 23, 1924, and has been 
in effect with satisfactory results since 
July 1, 1924. <A factual surve, conducted 
by the standing committee revealed an 
average degree of adherence to the 
recommendation of 98 per cent. This 
project established a simplified list of 
48 items, whereas previously there were 
98 items in use. q 

A general conference of manufactur- 
ers, distributors, and organized users of 
lead pencils for the purpose of develop- 
ing a si .plified practice recommendation 
for this commodity will be held May 1, 
1928, at the West Baden Springs Hotel, 
West Baden, Ind., under the auspices of 
the Division of Simplified Practice. 

Manufacturers of lead pencils, in co- 
operation with the Wholesale Stationers’ 
Association of the United States, have 
submitted proposals to the Division of 
Simplified Practice for reducing the num- 
ber of pencils now offered to the trade. 
The conference on May 1 will be held 
as a part of the annual meeting of the 
Wholesale Staticners’ Association. 
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Executive and Judicial Branches of the Government 


Germany Accepts Draft Treaty 
Of Mr. Kellogg to Outlaw War 


Foreign Minister Stresemann 


Of Readiness to Conclude 


Informs Secretary of State 
Treaty; Proposal Termed 


Impulse to General Disarmament. 


The German Government accepts the 
American draft of the two Kellogg- 
Briand proposals to renounce war and 
“is ready to conclude a pact in accord- 
ance with the proposal of the Govern- 
ment of the United States.” 

This was conveyed to the Secretary of | 
State, Frank B. Kellogg, in a note from 
the German Foreign Minister, Gustav | 
Stresemann, which was handed to the 
American Ambassador in Berlin, Jacob 


Gould Schurman, on April 27 and was 
made available for publication in both 
capitals on May 1. 


1 
Referring to the French reservations | 
| 


| that the proposed Kellogg treaty should 


not interfere with the obligations of the 
signatory powers under the League of 
Nations and the Locarno treaties, Herr 
Stresemann said that Germany consid- 
ered these two pacts “inviolable.” How- 
ever, he added that Mr. Kellogg’s pro- 
posal “could only serve to strengthen the 


Railway Executives 
Desire to Prescribe 


Safety Control Work | 


Recommend That I. C. C. 
Withhold Any Further Or- 
ders Requiring Installa- 
tion of Devices. 


| 
| 


The Interstate Commerce Commis- 
sion should allow the railroads free op- 
portunity to exercise their judgment in 
determining how executive expendi- 
tures can best be made to insure the 
greatest possible safety for employes 
and the public and generally to increase 
safety on trains operation, R. H. Aish- 
ton, chairman of the executive commit- 
tee of the Association of Railway Ex- 
ecutives, recommended April 30 at the 
hearing before Division 6. 

The hearing is being held in connec- 


tion with the Commission’s investiga- 
tion, in Docket No. 13413, to determine 


matic train-stop and automatic train- 
control devices and block signal sys- 
tems are adequate and, if found inade- 
quate, what additional installations 
should be made to obtain 
safety of train operation. 


Mr. Aishton urged that issuance of 
additional formal orders requiring fur- 
ther installations should be withheld. 


Best Safety Record Last Year. 


During the past eight years the rail- 
roads have made the greatest progress 
ever attained by them in increasing the | 
safety of rail transportation, said Mr. | 
Aishton, culminating last year in the | 
best safety record ever established, | 
when only 10 passengers were killed in | 
train accidents, as compared with 79 in } 
1926. Mr. Aishton also noted an im- 
provement in safety among railroad 
employes. i 

“When it is taken into considera- 
tion,” said Mr. Aishton, “that during 
the past eight years freight speed be- 
tween terminals increased 19 per cent, 
freight car miles per day increased 20 
per cent, and gross ton miles per 
freight train hour increased 47.5 per 
cent, the resuits obtained in safety to 
these using the service, or employed 


increased 


|; in the operation of trains are a growing 


indication that the efforts of the rail-! 
ways in directing expenditures to those 
things which will produce the greatest 
measure of safety have. been productive 
of a commendable result, and need no 
further justification as to their having 
been made in directions best promot- 
ing the vublic interest.” 
Safety Expenditures Voluntarily Made. | 
M. Aishton told the Commission that 
in the past eight years the railroads have 
expended $323,701,000 of new capital for 
safety purposes, of which all except 
$22,395,000 have been expended volun- 
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! 
whether existing installations of =| 
| 
| 


fundamental idea of the Covenant of the 
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HOEVER can change public 
opinion can change the Gov- 


ernment practically so much. Public 
opinion, on any subject, always has 
«a central idea from which all its 
minor thoughts radiate.” 


—Abraham Lincoln, 
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Policy Is Formulated 
On Loans to Brokers 

Amended Resolution Advises 
Restriction on Speculation 
The Senate Committee on Banking 


and. Currency, in executive session, 
April 30, ordered a report to the Sen- 


| ate on the resolution (S. Res. 113) call- 


League of Nations and of the Rhine | 


Pact.” 

Germany also takes it for granted, 
Herr Stresemann states, that the Kellogg 
draft does not infringe upon the sover- 
eign right of a state to defend itself and 
that if one government violates the pact, 
the others shall be released. 1a 
therefore, sees no reason for providing 


| “expressly for the case of a violation” 


in the treaty. 
The text of the note from Herr Strese- 


Germany, | 


mann, made public by the Department of | 


State, follows in full text: : 
Mr. Ambassador: In the note of April 
18 and its enclosures Your Excellency 


informed me of the negotiations between | 


the Government of the United States of 
America and the Government of France 


regarding the conclusion of an interna- ; 
tional pact in accordance with the draft ; 
put forward by the Government of the | 


[Continued on Page 12, Column 7.] | 


United States Leads World 
In Area Under Irrigation 


Figures complied by the Interna- 
tional Institute of Agriculture show 


ing upon the Federal Reserve Board to 
take steps to restrict credits for specu- 
lative purposes. This was announced by 
Senator Norbeck (Rep.), of South 
Dakota, chairman of the Committee, 
who explained that the resolution has 
been amended by the Committee so that 
it becomes an expression of opinion as 
to the policy which it is thought the 
Board should follow. 

Senatcz Glass (Dem.), of Virginia, who 
has announced that he is trying to frame 
a bill to bring about the end sought by 
the resolution, announced that the resolu- 
tion had been amended at his motion and 
that, as ameided, he favors its adoption. 

The resolution, which was introduced 
by Senator LaFollette (Rep.), of Wis- 
consin, reads, as amended, in full text: 

Resolved, That it is the sense of the 
Senate that the Federal Reserve Board 
should admonish all Federal Reserve 
Banks to take steps to advise against 
the further expansion of loans by mem- 
ber banks for purily speculative pur- 
poses. 

Resolved, That the Federal Reserve 
Board be directed to report to the Con- 
gress what legislation, if any, is required 
to prevent the future excessive use of the 
funds : nd credit of the Federal reserve 


| system for speculative purposes. 


that for every 1,000 people in North ; 


America, there are 168 acres of irri- 
gated land, a greater proportion to 
population than exists on any other 


continent, was stated October 30, by ; 


the Bureau of Reclamation, 
ment of the Interior. 
The full text of the statement fol- 


Depart- 


1 lows: 


For every 1,000 people in North 
America there are. 168 acres of irri- 
gated land. In the United States there 
are 172 acres of irrigated land to 
every 1,000 people. 

This is more irrigated land in pro- 
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Fruit Pros pect Good 
Despite Hard Frosts 


Considerable Replanting of 
Corn and Cotton Made 
Necessary in South. 


Farmers have, been handicapped this 
season by delayed field work and re- 


| 





Reduction of Rate 
On Money Is Said to 


| Efforts of Bisceve Board to | 


| Democratic members will offer amend- 


Aid Trade Affects Stock 
Activity Indirectly, Mem- 
ber States. 


Action of the Federal Reserve Board 
in providing lower money rates to stimu- 
late business in ‘periods of recession or 
approaching recession of business, might 
result in stock market speculation, Dr. 
Adolph C. Miller, a member of the Fed- 


| eral Reserve Bours), told members of the 


House Committee on Banking and Cur- 


| rency April 30. 
Dr. Miller appeared in connection with | 


the resumption of the Committe’s hear- 
ings on the Strong Bi] (H. R. 11806) to 


; amend the Federal Reserve Act to define 


tarded growth of early crops due to ex- | 
cessive rains and cold waves over much | 
| dollar. 
tural Economics, Department of Agri- | 


of the country, the Bureau of Agricul- 


culture, reported, April 30, in a survey 
of the agricultural situation. Consider- 
able replanting of cotton and corn, the 
report stated, has been made necessary 
in the South, with complaints of a scare- 
ity of good cotton seed in many sections. 

An authorized summary of the report 
follows in full text: 

The hard frosts of last month, appar- 
ently did not find fruit buds far enough 
along to be heavily damaged, except in 
sections of the Southwest. 

There was some damage to peaches, 
pears, and plums in the Central States. 
But the apple prospect and the general 
southern peach prospect are still good, 


the policies of the Federal Reserve Sys- 


tem, promote the maintenance of the | 
gold standard and assist in realizing a | 
more stable purchasing power of the | 


Speculation Indirect Result 
In Tuly of last year, Dr. Miller stated, 


| the Federal Reserve Board, in seeking 


| to assist the situation in Europe so as | 
to promote foreign trade, set about to | 
create an easier condition of money by | 
a policy of lower rediscount rates, and.! 


also went into the market and purchased 
securities.—a process’ which created ac- 
tivity in stock exchange. 

“Do I understand you to mean, “asked 


! Representative Strong (Rep.), of Blue 


Rapids, Kans., the author of the bill, 


' “that what the Federal Reserve Board 
' did last July to assist in Europe and pro- 
| mote foreign trade resulted in the recent 


and the same can probably be said of | 


strawberries and citrus fruits. 
Last year was a poor fruit year, 


So 


| far this season looks different. 


stock exchange speculation?” 


| 


| 
| 
| 
| 
| 


Report to Senate 


Ordered on Bill 


To Reduce Taxes: 


Total Cut of $203,000,000 
To Be Recommended by 
Committee; Measure 
Amended. 


Amount Approved 


I 
| 


| 


Entered as Second Class Matter at 
the Post Office, Washington, D. C, 


State Tax Improper 
On Long Term Liens 


' Classi fication for Taxation Held | 


To Be Unconstitutional 


The Supreme Court of the United 
States on April 50 rendered a decision 
in the case of Louisville Gas & Electric 
Company vy. Coleman, No, 70, involving | 


| a consideration of the question of classi- 


fication for the purposes of taxation, 
The constitutionality of the Kentucky 
statute imposing a tax upon mortgages : 


| where the indebtedness does not mature 


By House Reduced | 


Chairman Expects Considera- 
tion May 3; Minority Plans 
To Ask For In- 


creases. 


The tax bill (H. R. 1), carrying re- 
ductions estimated at $203,000,000, wili 
be reported to the Senate on May 1 from 
the Committee on Finance. This was 
announced orally on April 30 by 
chairman of the Committee, 


within five years, and from which tax 
mortgages made to building and loan as- 
sociations are exempt was the issue pre- 
sented. . 

The court by a five to four decision | 
held the. statute is unconstitutionai for 


! the reason that the classification estab- 


lished is arbitrary in violation of the 
equal protection provision of the Four- 


i teenth Amendment to the Federal Con- 
| stitution. 


Mr. Justice Sutherland, in delivering | 


| the opinion of the court, stated that the 
| Fourteenth Amendment is contravened by 


| tures within five years. 


the provisions exempting from the opera- | 
tion of the tax indebtedness which ma- 
The opinion ; 


| states that it was not improper to ex- 


the | f 
' associations. 
Senator ; oan as 


Smoot (Rep.), of Utah, who stated that | 
the Committee during an executive ses- | 


sion had authorized him to make the re- 
port. 
Senator Smoot expects to call the bill 


up for consideration by the Senate on ; 
| May 3, he said. 


Amendments to the bill inserted by the 


| Senate Committee have reduced the es- | 
| timated cut in revenues from $289,000,- , 


Promote Speculation | 


000, as the bill was passed by the House. | : , 
‘Senate Committee Reports 


Senator Simmons (Dem., North Caro- 


lina, ranking minority member of the ; 


Senate Committee, has announced that 


ments designed to increase the total re- : 
duction of revenue to $333,000,000. 


Amendments Adopted. 


The program agreed upon by the Re- ! 
publican members of the Senate Commit- ! 
i eral Reserve System, as Government de- 


tee and which will be embodied in the 


| report to be presented by Senator Smoot 


the rate structure of the existing revenue 
laws: 

1. A decrease in the «corporation in- 
come tax from 13% per ceat to 12% per 
cent with an estimated .oss of $82,000 
in revenue. 

2. Ar increase from $2,000 to $3,000 in 
the exemptions accorded small corpora- 
tions with a loss estimated at $12,000,000. 

3. Repeal of the automobile.sales tax, 


| at an estimated loss of $66,000,000. 





; on 


4, Reductions in surtaxes on individual 
incomes between $18,000 and $70,000 at 
an estimated loss of $25,000,000. 


| April 30 by the Senate Committee on 


| 


1 


5. Exemption from taxation of admis- ; 


sions up to $3,000, at an estimated loss 
of $17,000,000. 

(6) Reductions in taxes on wines and 
cereal beverages at a loss estimated at 
$1,120,000. 

The majority program originally in- 
cluded the repeal of the Federal estate 
tax which would have resulted in a fur- 
ther decrease in revenue amounting to 
$7,000,000 but this item was eliminated 
from the bill when it was finally acted 
upon by the Committee. The reductions 
individual incomes would be made 
retroactive to include 1927 incomes but 
reductions on corporation taxes would 
not be retroactive. 

The Democratic members of the Sen- 
ate Committee have agreed to support 
a program calling for a reduction in 


| revenue amounting to more than $333,- 


“That was the indirect result, yes” an- | 


swered the witness, “but of course it was 


| not the intention.” | 
Representative Wingo (Dem.), of De | 


Among the important cash crops now | 


going into the ground, apparently po- 
tatoes are slated for one of the greatest 
increases in acreage. Growers have re- 
ported their intention to plant nearly 12 
per cent more than last season’s acre- 
age. 

This increase may not actually occur, 
but if it does occur, and if 1928 is an 


average growing season, there is a real | 


| chance of a potato crop big enough to 


break the market next fall. Now is the 
time for potato growers to ponder all 
the possibilities, 

The livestock industries have closed a 
favorable winter marketing period, ex- 
cept in the case of hogs. Beef catle, 
dairy, and lamb markets all have done 





Senate to Inquire Into Expenditures 


[Continued on Page 5, Column 6.] 


On Behalf of Candidates for President 


Resolution Introduced by Sen 


ator Robinson and Amend- 


ment Providing $25,000 for Expenses Adopted. 


The Senate on April 30 ordered an in- 
vestigation of the campaign expenditures 
made on behalf of Presidential candi- 
dates of both major political parties. 
This action was taken by the adoption 
of a resolution (S. Res. 214) introduced , 
by the minority leader, Senator Robin- 
son (Dem.), of Arkansas, which after 
an amendment authorizing the expendi- 
ture of $25,000 for the purposes of the | 
investigation, was considered by unan- 
paae consent and adopted without de- | 
ate. 

Following the adoption of the Robin- 
son resolution, Senator Walsh (Dem.), 
of Massachusetts, declared that he hoped 
some Senator who is not a candidate for 
reelection this year will introduce an- 

| 
| 
| 


| other resolution which would state def- 


initely the sum which, in the opinion 
of the 
pended 
paign. 

Senator Caraway (Dem.,), of Arkansas, 
said he would like te see some method | 


Senate, could 


properly be 
to further 


Senatorial 


ex- 


a cam- 


adopted whereby candidates would be 
prevented from concealing excessive ex- 


penditures on their own behalf by re- | 


porting such expenditures as_ being 
made on behalf of a ticket including a 
number of candidates for other offices. 
The Robinson resolution reads in full 
text: 

Resolved, that a Special Committee of 
Five be appointed by the Presiding Offi- 
cer of the Senate to investigate forth- 


with and report to the Senate as soon as | 


possible the campaign expenditures of 
the various Presidential candidates in 
both parties, the names of the persons, 
firms, or corporations subscribing, the 
amount contributed, the method of ex- 
penditure of said sums, and all facts in 
relation thereto, not only as to the sub- 
scriptions of .money and expenditures 


thereof, but as to the use of any other | 


means or influence, including the promise 
or use of patronage and the providing of 


[Continued on Page 4, Column 2.] 


| Second 


Ruser, Ark., suggested that the duty of 


| the Federal Reserve Board under the law 


000,000. The minority agree with the 
majority in the repeal of the automobile 


| sales tax, but favor a reduction to 11 


was obviously to see that the needs of | 


[Continued on Page 7, Column 2.] 


Bids Opened for Contracts 


per cent on corporation income taxes, 


' bank, and proceeds from the sale of | 


total repeal of all admissions taxes ex- j 


cept on prize fights, a graduated cor- 


poration tax, and the substitution of a | 


different system of computing reductions 


| on individual income surtaxes. 


On Three Air Mail Routes | 


Bids for three additional air mail 
routes were opened in the office of the 
Assistant Postmaster General 
W. Irving Glover, on April 30 

The announcement of the 
fice Department follows in full text: 

The first of these routes will run from 


| Chicago to Atlanta, Ga., via Terre Haute 


and Evansville, Ind., Nashville and Chat- 


| tanooga, Tenn., witha spur from Evans- 


ville to St. Louis, Mo., giving the latter 
city a connection with Atlanta and later 


| with Florida and Cuba. 


The second route will extend from St. 
Louis to Kansas City, Mo., and Omaha, 


[Continued on Page 12, Column 6.] 
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News Summary 
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... Of every article in 
this issue will be found 
on the Back Page. 





The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. | 
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Post Of- | 


Information on Rates 


empt mortgages executed to building and } 


Mr. Justice Holmes delivefted a dis- : 


[Continued on Page 9, Column 7.] 


Right of State Banks | 
To Become Federal | 
Depositories Favored | 


Measure Passed by House 
To Amend Federal Re- 
serve Act. 
The bill (H. R. 10151) authorizing the | 


designation of State banks on trust com- 
panies which are members of the Fed- 


ot | sitaries or fiscal agents, was ordered | 
calls for the following amendments in | poumarses ok 


favorably reported to the Senate on 


Banking and Currency. 
. The action was taken is. an executive 
session of the Committee and announced 
by the chairman, Senator Norbeck 
(Rep.), of South Dakota. 

Purposes of Bill Explained. 

The purposes of the bill, which passed 
the House February 20, are explained in 
the House report on that measure made 
when the bill was before that body. This ; 
report reads in full text: — 

The Committee on Banking and Cur- 
rency, to whom was referred the bill 
(H. R. 10151) to amend section 9 of the 
Federal reserve act, having considered 
the same, report it back,to the House | 
with the recommendation that the bill 
do pass without amendment. | ; 

Under the present laws of the United 
States, State banks are, as a general 
proposition, ineligible to become deposi- | 
taries for public moneys. There are, | 
however, three exceptions to this general 
proposition in that State banks are elig- 
ible as depositaries of postal savings 
funds, funds of an insolvent national 





bonds and certificates of indebtedness. 
Derivation Of Authority. 

The authority for such special deposits 
is derived as follows: Under section 9 of 
the postal savings act State banks are 
eligible to receive Government deposits 
of postal savings funds; under the | 
amendment of May 15, 1916, to the na- 
tional bank act the Comptroller of the 
Currency may, if he deems proper, de- 
posit funds of an insolvent national bank 
in any State or national bank either in | 


i the city or town in which the insolvent 


; adjacent thereto, as practicable; and un- 


On Grains Requested | 


Freights Paid in Canada 


The Walsh resolution (S. Res. 


| calling on the Interstate Commerce Com- 








mission for information on grain freight 
rates were passed by the Senate April 


a2 
ov. 


As originally introduced, the resolution 
directed that the required data be sup- 
plied by the Secre‘ary of Commerce. 
This was amended to read “Interstate 


208) | 


Commerce Commission” before approval | 


by the Senate. 
The resolution requests the 
of transporting wheat by rail from Far- 


| ‘go, Devil Lake, Bismarck, Glasgow, Bill- 
| ings, 
| Kalispell, to Duluth, New York, Philadel- 


Bozeman, Havre, Helena, and 
phia, Baltimore, and Boston. It further 
asks the rate “from points in the west- 
ern provinces of Canada at. distances 
from Fort William corresponding in dis- 
tance from Duluth to the points west 
thereof first above listed (a) Fort Wil- 
liam, (b) Montreal.” 


The average increase over present re- 


turns in the amount realized by Ameri- | 


can shippers of wheat and all grains, 
during a year, if American freight rates 
were as low as Canadian rates, also is 
asked in the resolution. 3 

The last paragraph of the resolution 
reads as follows: 

“To what extent are such lesser rates 
on the Canadian railroads (if they are 
less) due to charter provisions of said 
railroad and to what extent are such 
excessive r tes on American railroad (if 


| they are excessive) attributable to the | 
| Act of Congress approved February 28, 
; 1920, and any other information they 
| may have with reference to freight rates | 


generally on American as compared with 
Canadian railroads,” 


rates | 


| 
| 


| 
1 


bank was located, or of a city or town 


der the Liberty bond issue act of April 
24, 1917, and the amendments thereto, 
the Secretary of the Treasuray may, in 
his discretion, deposit proceeds arising 
from the sale of bends and certificates of 


Senate Asks Comparison With , indebtedness in such incorporated banks 


and trust companies as he in his discre- | 


tion may designate. : ; 

One very important item of Govern- 
ment deposits in which State banks are 
not entitled to participate with national 


[Continued on Page 7, Column 1.] 


Sales of Retail Stores 
Increased in March | 


Total Larger Than in February | 
Or One Year Ago 


Ketail sales in March showed a sea- 


sonal increase over February of about | 
the usual amount for the spring season, ! 


! « 208 a 2 ” ‘ 
according to an announcement April 30 | political appointees” of the Farm Loan 


by the Federal Reserve Board, giving 
-esults of its survey of retail trade 
So the United States. 

The Board said that the volume of re- 
tail trade for the first three months of 
1928 was larger than for the correspond- 
ing period of 1927. Following is the 
full text of the Board/s announcement: | 

Retail sales of department stores, mail 
order houses, and chain stores were sea- 
sonally larger in March than in Febru- 
ary, but the increase was no lawger than 


that which is customary at that season. | 
Compared with March of last year sales | 


of department stores and of chain stoxes 
were larger and those of mail order 


houses were in about the same volume. | 
Larger sales than in March of last year | 
' reflect the fact that the date of Easter | 
| was earlier and more of the retail pur- 


chasing that ordinarily occurs at that 


[Continued on Page 4, Column 7.] 


‘ 


: of $400,000,000 for 


tering into a contract. 
, it was the case of the farmer who may 


: not in embracing it. 


_PRICE 5 CENTS {By 


—— 


‘House Resumes 


Consideration of 


Farm Relief Bill 


Representative Garrett Op- 


poses Measure as Uncon- 
stitutional and Un.- 
economical. 


! Equalization Fee 


Criticized as Tax 


Debate Prolonged Into Night 
Session to Give Opportunity 
For Speeches For and 
Against Legislation. 


The House resumed general debate, 
April 30 on the McNary-Haugen farm 
relief bill (S. 3555) interrupted, April 
27, by adjournment following the sud- 
den death of Representative Madden 


| (Rep.), of Chicago, Ill. 


Arguments for and against the bill, 
which would authorize a revolving and 
financing surplus 
farm commodities, administered by a 
Federal Farm Board, were presented to 
the House by speakers, including mem- 


bers of the House Committee on Agri- 
culture. 


Representative Fort (Rep.), of East 
Orange, N. J., who subscribed to one 
of three minority views of the measure, 
said that the bill, as it came to the 
House, Was in its essence the farm relief 
bill vetoed by President Coolidge last 
year. Representative Jones (Dem.), of 
Amarillo, Tex., who also signed another 
minority report, suggested the substitu- 
tion of the so-called export debenture 
plan for the equalization fee proposal 
in the bill being considered. 

_ The House permitted the debate to go 
into a night session, to give all members 
extra time to discuss the measure 
an opportunity tq be heard. The ruie 
under which the bill was made the order 
of business limited debate to 12 hours. 
The Committee on Rules agreed that 
be used if the House wished to hold a 


night session. 


Opposition to the measure was ex- 
pressed y¥ .Representative Garrett 
(Dem.), of Dresden, Tenn., minority 
leader. He said he would be inclined to 


| support it if he could believe it rested 
on 


| grounds and would be a benefit to agri- 


“ 


sound constitutional and economic 


culiure.” 
Mr. Garrett critcized the equalization 


| fee as a tax, and held that it may lead 


to a “revolution.” He aserted that it 
does not lay within the constitutional 
purview = Congress to authorize a tax 
or to enforce its collection as propo 
by the bill. ee 
He said the board of twelve set up by 
the bill would be given power to levy a 
tax on “some unit of every product of 


| the farm.” 


“If the plan shall be adopted and up- 


| held by the courts,” Mr. Garrett said, 


“it will be perfectly easy to envision a 
situation where the whole agricultural 
industry of America will be thrown un- 


| der a government control; the farmer’s 
| freedém of contract destroyed, and the 


farm system completely revolutionized.” 
Mr. Garrett said the fee is compulsory 


j and that its application is not the free 


action on the part of the farmer en- 
He argued that 


be benefited “paying his own losses from 
his own pocket.” 

Mr. Garrett disagreed with the view 
of advocates of the bill that the govern- 


| ment has aided other activities, the rail- 


roads, railroad workers and banks, and 
manufacturers through the instrumen- 


' tality of the tariff. 


“T feel,” he said, “that the cure lies in 


| & revision of the tariff schedules, so as 


to eliminate the favoritism of law and 
Vice cannot well be 


[Continued on Page 3, Column 5.] 


Of Land Banks Asked 


| Report of Farm Loan Board 


Withheld, Says Senator Blease 


Senator Blease (Dem.), of South Caro- 
lina, introduced a resolution in the Sen- 


| ate, April 30, calling upon the Secretary 


of the Federal Farm Loan Board, which, 


| the resolution declares, Secretary Mellon 


“is now withholding from release un- 
necessarily.” J 

The preamble to the resolution de- 
clares that “a national scandal is now 
impending with respect to the financial 
condition of six of the twelve district 
Federal Land Banks,” and asserts that 


Bureau and the Treasury Department 
“are now carrying on a propaganda pro- 
gram among farm-paper and newspaper 
editors in order to suppress the - real 
truth being printed.” 

The Secretary of the Treasury, Andrew 
W. Mellon, said orally that the report 
of the Board was in course of preparation 
and that it would be sent to Congress im- 
mediately upon completion. He denied 
there were conditions exisiting in any of 
the banks “which are not generally 
known,” and that he was unaware of 
anything in the farm loan system which 
might be termed as “even approaching 
a scandal.” 

Senator Blease asked for 
consideration of his resolution. Senator 
Curtis (Rep.), of Kansas, majority 
leader, said he would have no objection 
to a resolution merely calling for the an- 
nual report, but did not think it fair te 


immediate 


[Continued on Page 7, Column 2] 
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Basis Is Suggested for Negotiating 





Mr. Hughes Proposes 
Definite Exceptions 


Warns Agaimst Reservation of 
Right to Refuse to Submit 
Justiciable Issues. 


Adjustments of problems of Com- 
munication, achievements for cooperative 
advancement of public health and sani- 
tation, rail and highway communication, 
and of mutual intellectual interests, as 
result of discussion and action at the 
Pan American Conference in Hawana, 
were discussed by Charles Evans Hughes, 
head of the American delegation, im an 
address recently delivered in Washing- 
ton, before the American Society of In- 
ternational Law. 

The address concluded with a consid. 
eration of the proposals respecting con- 
ciliation and arbitration, subject of 
resolutions adopted, endorsing the prin- 
ciples, and referring to a special con- 
ference the matter of drawing of 2 con- 
vention for approval of the interested 
nations. 


The full text of this section of the ad. | 


dress proceeds: 
Problems of Communication. One of 
the most important achievements of the 


Sixth Conference was the adoption of 
a liberal convention relating to avia- 
tion. Inter-American commercial avia- 








tion is assured Equality of treatment and | 
facilities. On the suggestion of the} 
United States, opportunity was given 
to the United States and Panama to | 
agree with respect to air routes and 





terminals so that the Panama Canal may 
be properly safeguarded without inter- 
fering with the 
commercial communication. The inter- 
est of the United States in adequately | 
protecting the Canal at all times 
under all conditions was distinctly stated 
and freely recognized by all. The _ safe- 
guarding of the Canal by the United 
States is in the interest of all the Amer- | 
ican Republics. 


Communication by Rail 
And Hightway Promoted 
Resolutions were adopted in relation | 
to the Pan American Railway ‘which, | 
when completed, will connect the cities 
of the United States with those of South 
America. Two-thirds of the railway 
has already been constructed. ‘There 
were also resolutions as to the construc- | 
tion of the Pam American Motor High- 
way through the Isthmus of Panama 
with two divisions reaching easterm and 
western South America. Facility im com- 
munication will bind us together ‘with 
the indissoluble ties of multiplying and | 
interrelated economic interests. Im the 
most practical sense, we are just begin- 
ning our relations to Latin America, | 
Various Cooperative Efforts. I ‘wish 
that it were possible to review the va- 
riety of interests which are considered 
by the Conference and the numerous res- 
olutions which were adopted evincing a 
sincere desire to promote cooperation in 
every practical way. This was especially 
manifest in. relation io sanitation and.to 
. public health problems, and with respect 
to intellectual cooperation. Actiom was 
taken looking to the organization of a 
Pan American Geographical Institute, to 
the creation of an American Institute 
, of Intellectual Cooperation, to the pro- 
motion of interchanges of professors and | 
students, the establishment of scholar- | 


a | 
legitimate demands of | 


and | 


| cases is mot to be expected. 





ships and special foundations for instrue- | 
_ tion in Spanish, English, Portuguese and | 
, French, and the study of commercial leg. | 
islation and of the history of the con. | 
mercial and diplomatic relations of the | 
American Republics. | 

There was provision for the Calling | 
and organization of a large number of 
special conferences, e. g., of journalists, | 
of commercial associations, of biblio- | 
graphical experts, ‘of students of ped: | 
agogy, of municipalities, and in relation 
to plant and sanitary control, trade- 
marks, agricultural cooperation, com- 
munication statistics, and for many in- 
vestigations of important subjects. It is 
through these special conferences and 
studies, rather than through the more | 
spectacular political conferences that we | 
may look for the most important xesults 
of the collaboration, not of the g@overn- 
ments, but of the peoples of the A meri- | 
can Continents. 


Conciliatiora and Arbitration 


Referred to Special Conference 
_ Conciliation and Arbitration. This sub- 
Ject was reached too late to permit the 
Conference to prepareaconvention. An 
able report Was submitted to the Com- 
mittee on Public International Law by 


| subject would lead to war. 





Dr. Ricardo J. Alfaro, of Panama. After 
a brief discussion all the questions pre- 
sented were referred to a subcommittee 
composed of representatives of Brazil, | 
Argentina, Chile, Peru, Colombia, Cuba, | 
Panama and the United States. The | 
subcommittee under the leadership of its 
Chairman, Dr. Raul Fernandez, of Brazil, 
proposed the following resolutior: which | 
Was approved unanimously by the full | 
Committee and adopted by the  Con- | 
ference:: : | 
International Conte | 
ites resolves | 
The American Republics de- | 
sire to express that they condemn rv: $ 
im instrument Of national policy in 
mutual relations; and | 

Whereas: The American Republi« 
the most fervent 





renee of 








, Ss have 
desire to contribute in! 


















The Conference also adopted, on the 
proposal of Mexico, a resolution as fol- 
lows: 

Considering: That the American nations 
should always be inspired in solicl cCoopera- 
tion for justice and the general good; 

That nothing is so opposed to this co- 
operation as the use of violence ; 

That there is no international contro- 
versy, however serious it may be, which 
cannot be peacefully arranged if the par- 
ties desire im reality to arrive at a pacific 
settlement ; 

That war of aggression constitutes an 


international crime against the human 
species: 
Resolves : 1. All aggression is con- 


sidered illicit and as such is declared pro- 
hibited; 

2 The American States will employ all 
pacific means to settle conflicts wo hich may 
arise betweem them. 


Gondra Convention 


Basis of Discussion 


The sub-committee was of the view, 
and the full committee decided, that no 
change should be recommended in the 
provisions of the Gondra Comvention, 


which had been adopted at the Fifth 
Conference at Santiago, This Conven- 
| tion has been ratified by the United 


States, Brazil, Chile, Cuba, Hayti, Mex- 
ico, Paraguay, Uruguay, Venezuela, 
Guatemala <and Panama. It still awaits 


| ratification by a large number of the 


signatory States, It provides for the es- 
tablishment of commissions Of inquiry 
to undertake the investigatiom of dis- 
putes which it has been impossible to 
settle through diplomatic channels or to 
submit to arbitration in accordance with 
existing treaties. The parties wndertook 
not to begwim mobilization or concentra- 
tration of troops on the frontier of the 
other party, nor to engage im any hos- 
tile acts of preparations for hostilities, 
from the time steps are taken to con- 
vene the cormmission of inquiry until the 
commission has rendered its report 
(which must be within a year wonless the 
time is extended by agreement ) or until 
six months after the report, this time 
being available for renewed negotiations 
to bring about a settlement. It is hoped 
that this Convention will soon come into 


| force througeh the necessary ratifications. 
| If a State joins in a declaration con- 
| demning war as an instrument of policy 


and desires to extend the range of arbi- 
tral settlement, it would seem 23easonable 
to expect that itat least would ratify 
the Gondra Convention. 


Under the resolution of the Havana 








Pan American Treaty of Arbitration) 


| Notable Achievements 





At Havana Con ference 


Head of American Welegation 
Reviews Actions to Promote 
Communications. 


differences should be such as “do not af- 
fect the vital interests, the independence 
or the honor of the two © contracting 
States and do not concern the interests 
of third parties.” 

It was also provided that the parties 
should conclude a special agreement in 
each individual case “definimeg clearly the 
matter in dispute and the scope of the 
powers of the arbitrators, and fixing the 
periods for the formation of the arbitral 
tribunal and the several stages of the 
procedure.” This provisiom was amended 
in the Senate by the substitution of the 
phrase “special treaty’? for “special 
agreement,” so that in ewery case of 
arbitration it would be mecessary to 
make a special treaty with the advice 
and consent of the Senate. In view of 
this change, Secretary Hay announced 
that the President would mot submit the 
amendment to the other Governmnets. 

The Hague Conventions of 1899 and 
1907 do not make recourse to the arbitral 
tribunal compulsory. In approving the 
Second Hague Convention, the Senate, 
after repeating the declaration of reser- 
vation made on behalf of the United 
States in connection with the First 
Hague _ Convention, specifically resolved 
that the approval of the Tnited States 
was “‘with the understanding that re- 
course to the permanent court for the 
settlement of differences can be had only 
by agreement thereto through general or 
special treaties of arbitration heretofore 
or hereafter concluded bet~veen the par- 
ties im dispute,” and the ‘‘compromise” 
required by any treaty of arbitration to 


which the United States may be a party | 


shall be settled only by agreement be- 
tween the contracting parties unless 
such treaty shall expressly provide other- 
wise.”” The arbitration treaties subs- 
quently negotiated by Secretary Root ex- 


pressly stipulated that the special agree- | 


ment for each individual arbitration 
should be made by the President by and 
with the advice and consent of the Sen- 
ate. . 


| Treaty With Great Britain 


Conference, the way is now open fora| For _Arbitration Fails 


conference of plenipotentiary 
sults to be held in Washington during 
the current year to prepare an agree- 
ment for obligatory arbitration. That 
conference should have important re- 
sults. It is apparent, however, from the 
terms of the resolution that an agree- 
ment for compulsory arbitration in all 
Exceptions 
were suggested in Dr. Alfaro’s report. 
The resolution of the Conference itself 
suggests ““the minimum exceptions” 
which may be considered indispensible 
“to safeguard the independence and sov- 
ereignty of the States,’ and the exclusion 


jof “matters of a domestic comcern’” and 


also of “‘maiters involving the interest 
or referrimg to the action of a State 
not a party to the conventiom.” These 


are familiar categories of exception. The | agreement to be made with the approval | 


phrasing “may be regarded as better than 
the old formula excepting questions af- 
fecting ‘“‘vital interests” and “honor.” 
Any question, however appropriately 
justiciable, might come under such a de- 
scription as the last mentiomed, which 
makes am agreement for arbitration an 
engagement solemn in form but one 
which migyht be without force in fact 
when most needed. 


National Policy Consistent 
With Renunciation of War 


But it should be observed that appro- 
priate exceptions to an agreement to 
arbitrate, made as definite as_ possible 
and relating to matters which the Amer- 
ican States would not, in any event, 
consent to arbitrate, are not imconsistent 
with the renunciation of War as an in- 
strument of national policy. A nation 
may be unwilling to arbitrate a question 
which it would have no idea of fighting 
about (except in self defense >}. Domes- 
tic questions afford an illustration, This 
country may refuse to submit contro- 
versies over its immigration laws to ar- 
bitration, but it hs no reason to be- 
lieve that any question as to the policy 
of its exercise of authority over sucha 
Reservations 
as to sovereignty and independence, do- 
mestic questions and matters relating 
to the interest or action of States not 
parties to the Convention, are really in- 
tended to prevent intrusion amd pressure 
in relatiom to matters not deemed to be 
justiciable. Although the right to de- 
mand arbitration is denied, complaints 
may be writhdrawn or modified and ami- 
cable settlements may be found. 

Granted the propriety of such excep- 
tions as the resolution indicates, there 
still remains a broad opportunity for the 
arbitration of justiciable disputes lying 
outside the exceptions, and in this field 
provisions should be made fox obligatory 
arbitratiom. Nations which renounce war 
cannot do less than provide this remedy 
wherever it is practicable. Not to pro- 
vide it im cases of “international differ- 
ences of @ jurisdicial character,” as the 
resolution phrases it, would be to show 
slight interest in the practical institu. 


| tions of peace. 


But if we are to have obligatory arbi- 
tration of justifiable disputes which are 


every possible Mmianner to the development | ¥ . ; 

of international means for the pacific set- not within excepted categories of a 
tlement of conflicts between States : definite character, it will be necessary 
afttat, the | -Amerian Republics: aime in this country tohave an inn portant a 
they will employ for ‘the cage nebats i ae mpoley, Let me recall the his 
of their international differences ar oar oe tee Psi 4 eo relation to 
juridicst cnaracter. iui a this, matte r. During the Cleveland Ad- 

2, That the American Republics wit | Ministration there was a strong public 
meet in Washington within the period of | Sentiment in favor of a general arbitra- 
one year in @ Conference of conciliation | tion treaty between the Umrited States 
and arbitration to give conventiomal form |and Great Britain, this beimge considered 
te the realization of this principle, with a step toward a similar plan for all civ- 
tn mun eceptons which, thes may [ized svaations The Onexy—Pannefte 
Stent guvercunty © chon Sitaioe lreaty was signed in 1897, with pro- 
us Well as ‘matters of a domestic concern, | YSONS Tor compulsory arbitration hay- 
and to the exelusion also of matters jn. | "& a Wide scope, This treaty was sup- 
volving the imterest or referrine to the | Ported mot only by Presidemt Cleveland 
action of a State not a party to the con- but President McKinley strongly en- 
vention, | : 7 dorsed it in his annual message urging 
A . oe 4 art gy of i} e Ame r | its early 2 pproval “not merely asa mat- 
oe ut Send for tkais end! ter of policy but as a duty to mankind.” 
plenipotentiary Jurisconsults with in- But noth withstandi h saf ards 
structions regarding the maximum «and the taht: standing the = ee eue 
mininum which they would accept in the eyablished by the treay, the provisions 
extension of obligatory arbitral jurisdic. | for no pac anny ee a not ap- 
tion, proved ama the treaty failed. 

4. That the convention or convemtions of In 1904, Secretary Hay megotiated a 
conciliation and arbitration which wnay be| number of arbitration treaties. He lim- 
rentals. leave open & protocol for) ited the Provision for obligatory arbitra- 
P ere Sewltve fon whi h wees yer: tion to **clifferences which may arise of 
stitution up to its maxmun, SCOTS, egal mature or relating to the inter- 

That the Convention or conrxentions | Petation of treaties existinge between the 
Which may be agreed upon, after signa. | {WO Contracting parties, amd which it 
ture, should be submitted inimedizately to | may not Ihave been possible to settle by 
the respective Croevernment their rat-| diplomacy.” Even with this limitation, 
Uicution in the~ shortest possible time, | there was. the further proviso that the 


juriscon- | 





| form, 





In 1911, the Taft administration sub- 
mitted to the Senate broad arbitration 
conventions with Great Britain and with 
France. There was a provision that in 
case a question arose whether a particu- 
lar difference was subject to arbitration 
under the treaty, the issue should be 
settled by a proposed joint high com- 
mission. This provision -was struck out 
in the Senate which also added a number 
of limiting reservations. Im the amended 
the treaties were mot acceptable 
to the administration and remained un- 
ratified. 

The arbitration treaties recently signed 
and proposed to take the place of the 
Root treaties define more precisely the 
classes of questions to be excepted and 
also contain the provisiom for a special 


of the Senate in the case of each sub- 
mission to arbitration. 

It is appropriate, of course, in the case 
of a submission to arbitration under a 
general arbitration treaty that there 
should be a particular agreement, or 
“compromise,” providing the details of 
procedure in the given case, or that pro- 
visiom should be made for determining 
these details if the parties are unable 
to agree. It is also true that the Sen- 
ate is not likely to refuse approval to a 
“compromise” under a treaty of com- 
pulsory arbitration when the case is not 
considered as falling within the excep- 
tions, the provision for approval in such 
a case _ being deemed to be merely pro- 
cedural. But it is evident that great 
importance must attach to the definite- 
ness of the exceptions provided in the 
treaty. as the more loosely these are 
stated the greater is the danger that the 
treaty will be ineffectual to accomplish 
its purpose, if at the time of dispute 
there is an indisposition to resort to 
arbitration. If we are prepared to join 
im an agreement for obligzatory arbitra- 
tion with the Lation American States, 
we should know precisely what it means 
and have no stipulations which could be 
regarded as a reservation of the right 
to refuse arbitration in the cases which 
lie outside the excepted classes. 

I trust that in the interest of our re- 
lation to the promotion of peaceful set- 
tlement of international controversies, 
the United States may be in a position 
to meet her sister republics of Latin 
America in the coming Arbitration Con- 
ference with aclear-cut policy for genu- 
inely obligatory arbitration of justifiable 
questions. Is it not possible to have 
appropriate exceptions plainly set forth, 
and in cases which are mot within the ex- 
ceptions, to have the agreement to sub- 
mit to arbitration in such terms that all 
parties to it will recognize the obliga- 
tion as being definite amd inescapable? 
We could make no more hopeful endeavor 
to cement our friendship with Latin 
American countries or to justify the 
leadership we desire to take in the cause 
of peace. 


Latin-America Delegates 
Of Exceptional Ability 

In conclusion permit rme to give you a 
few personal impressions of the atmos- 
phere of the Conference, of men and 
methods. The Cuban Government and 
the Cuban people were most generous 
hosts. The beautiful and commodious 
buildings of the University were placed 
at the command of the Conference and 
every facility was provided for the meet- 
ings of committees and for plenary ses- 
sions. The visit of President Coolidge 
was greeted with enthusiasm and Presi- 
dent Machado gave lavishly of his time 
to attest his deep intexest in the pro- 
ceedings, The delegates from the Latin 
American countries were men of excep- 
tional ability. Among them were many 
dist inguished jurists. They were men of 
large _ experience, with broad knowledge 
of affairs. It was a high privilege to 
come into intimate association with men 
of such character and distinction. Much 
is made of the differemces between the 
Latin and American and the Anglo-Saxon 
temperaments, The differences undoubt- 
edly exist, but aside from the use of a 
different language, there was little to 
distimguish the assembly from those 
gatherings to which we are accustomed. 
For the most part the proceedings were 
direct and without more lost motion 
than is characteristic of conferences 
everywhere. I should expect as much 
prolixity, if not more, in our legislative 





Increase ls Shown 
In Number of Cases 
Of Mental Diseases 





Bureau of Census Issues Sta- 
tistics on First Admissions 
To Public Institutions 
During 1926. 





An increase In the number of admis- 

; sions to public hospitals for mental dis- 
eases is noted in the preliminary an- 
nouncement of the results of the census 
of State and Federal hospitals for mental 
diseases for 1926 issued by the Bureau 
of the Census of the Department of Com- | 
merce Apjril 30. The full text of the 
announcement follows: 

The figures here given are exclusive 
of the State psychopathic hospitals, and 
the Federal hospitals operated by the 
Vterans’ Bureau, the Public Health Serv- 
ice. the Army and Navy. 

Returns were received covering 161 out 
of a total of 165 State and Federal hos- 
pitals for mental disease. Reports were 
received for all State hospitals in 44 
States; for the District of Columbia (St. 


| 
| 
| 
| 
| 
Elizabeths Hospital); and for the Fed- | 
| 
| 
| 
| 
| 
| 
| 
| 
: 





eral hospitals for Indians, located in 
South Dakota. In addition, reports were 
received for one of the two State hos- 
pitals in Idaho, and for three of the four 
State hospitals in Maryland. No reports 
were received for the State hospitals in 
Arkansas and New Mexico. 

The 161 hospitals for which returns for 
1926 were received, had 52,591 first ! 
admissions during the year 1926, as com- 
pared with 50,467 in 1922 for the full 
num ber of 165 hospitals. 


First Admissions Compared. 

These first admissions represent pa- 
tients received during the year, who had 
not previously been under treatment in 
any _ hospital for mental disease. Such 
newly admitted patients afford the best 
available measure of the number of new 
cases of mental diseases which are 
brought under hospital treatment dur- 
ing a given year. 
| In the group of States with complete 
| returns for 1926, there were 46.3 first 
; admissions in 1926 per 100,000 of the 
general population, as compared with 
46.2 first admissions per 100,000 in 1922. 
In other words, between 1922 and 1926 
the number of first admissions in these 
States increased only a little more 
rapidly than the general population. 

During the year 1910, the State and 
Federal hospitals in the entire country 
had ai total of 45,873 admissions, includ- 
ing first admissions, patients received by 
transfer, and readmissions of patients 
who had previously been under treat- 
ment. The first admissions were not 
separately‘enumerated in 1910. During 
| the year 1922, the total admissions num- 
bered 65,019. In the entire United States, 
the total admissions, per 100,000 of the 
general population, increased from 49.9 
in 1910 to 596 in 1922. 


The extent to which public provision 
has been made for the treatment of men- 





the number of patients present in the 
hospitals on a given date. In the coun- 
try as a whole, the number of mental 
patients under institutional care shows 
a steady increase, as indicated by the 
following comparative figures for the 
United States as a whole: January 1, 
1910—159,096; anuary 1, 1922—222,406; 
January 1, 1923—-229,664; and for the 
161 reported hospitals, January 1, 1926— 
243,400; and January 1, 1927—250,890. 


Figures Are Preliminary. 

In the group of States with the com- 
plete returns for 1926, the number of 
| mental patients under cars, per 100,000 
| of the general population, was 176.2 on 
| January 1, 1910; 205.8 on January 1, 
1922; 209.4 on January 1, 1925; 215.5 on 
January 1, 1926; and 219.1 on January 
4, 2927. 

In comparing the figures for individual 
States, it should be noted that the num- 
ber of mental patients under hospital 
care in agiven State is affected, not only 
by the number of mental patients in 
the State, but also by such factors as 
the capacity of the hospitals in the State, 
the effectiveness of the local machinery 
for bringing mental cases under the 
care of the hospitals, and the distribu- 
tion of cases between the State hospitals 
and the county, Municipal, and private 
hospitals in each State. Where a State 
shows a large increase in the number 
of first admissions, or in the number un- 
der care at a given time, the increase 
usually represents an expansion of the 
capacity of the State hospitals, 


‘The figures for 1926 are preliminary 
and subject to correction, and may be 
obtained upon application to the Bureau 
of the Census. 


! 
| 
tal diseases in perhaps best indicated by | 
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PUBLISHED Without COMMENT BY THE UNITED 


| Extension of Authority in Enforcement 


Of Prohibition Law Is Proposed in Bill |: To 


Right to Search Private Homes Is Included in Provisions 
Of Measure Sponsored by Mr. Sproul. 


Amendment of the Volstead Act to 
“more successfully secure the Eighteenth 
Amendment” was advocated before a 
subcommittee of the House Committee 
on the judiciary on April 30 by sponsors 
of the Sproul Bill (HL. R. 11410). 

Representative Sproul (Rep.), of Se- 
dan, Kan, author of the bill told 
the Committee that the measure 
provides not only samendments of the 
Volstead Act “but provides for new legis- 
lation.” Mr. Sprowl declare that of- 
ficers are under a “‘great handicap to en- 
force real prohibition under the present 
law.” 

Among the changes of the Volstead 
law, proposed in the measure, he said, 
are’ compulsory jail sentences in viola- 
tions of the Eighteenth Amendment; the 
search of homes for liqour or illegal 
manufacture; the prohibition or the sale 
of liquor for medicinal purposes, and the 
subpoening of witnesses in prohibition 
cases, 

Support of some of the features of the 
bill, particularly those relating to search 
of homes, and improvement of ways and 
means of obtaining evidence, was given 
by the Assistant Commissioner of Pro- 
hibition, Alf Oftedal. Mr. Oftedal ex- 
plained, however, that the Bureau 
neither advocated nor opposed the meas- 
ure. The bill, he said, “has two much in 
it that would be objectionable.” 

After seven or eight years of opera- 
tion, Mr. Sproul said, many “sincere be- 
lievers “in the 18th Amendment have 


| come to the conclusion that the Volstead 


Act is a “wonderful instrument for the 
accomplishments of the purposes for 
which it was created, but it is not per- 
fect. The thought was that additions 
need to be made to accomplish its pur- 
Poses.” 


Authority to Search 


Private Homes Proposed 

Representative Sproul said that Sec- 
tion 39 of the Revised Code provides that 
private homes may not be searched for 
certain intoxicating liquors. “This 
means,” he said, “that an individual may 
maintain a distillery for the manufacture 
of home brew. Every home in the coun- 
try may maintain a distillery, under this 
provision, and consequently the purpose 
of the Eighteenth Amendment is de- 
feated.” 

Under questioning, Representative 
Sproul said that he had introduced the 
bill at the request of several reform 
organizations which had studied the law 





Street Car Merger 
In Washington Urged 


Advantages GOutweigh Ob- 
jections, Says Commis- 
sioner Ladue. 








The merger of Washington’s street 
railway lines is of first importance to 
the city’s welfare, and approval of the 
pending plan would be of great bene- 
fit regardless of what arrangements are 
made for fares or for paying the cost 
of street paving between the tracks, 
said Col. William TB. Ladue, Engineer 
Commissioner of the District of Colum- 
bia, testifying April 30, before the 
House District of Columbia. 

Col. Ladue spoke in favor of the res- 
olution introduced by Representative 
Zihlman (Rep.), of Cumberland, Md. 
(H. J. Res. 276), ‘‘to authorize the mer- 
ger of street railway corporations op- 
erating in the District of Columbia.” 

He did not concur, he said, with the 
recommendations of the Engineer of 
Highways that the entire cost of paving 
between racks be borne by the Capi- 
tal Transit Company. He said he would 


prefer that the cost be equally divided | 


between the District Government and 
the Company, but that he would be con- 
tented with the proportion provided for 
in the bill of one-fourth for the Com- 
pany for three-fourth for the District. 
The taxpayer would gain enough as 
direct result of the merger to counter- 
provision, he said. The fares, under the 
would be under the continued operation 
of separate companies, he asserted. 


balance what he gives up in the paving 


merger, will not be as high as they 


nee eee. 


Combination of facilities would permit 
radical re-routings: he said, and more 


and had suggested means of rectifying 
its weaknesses. He subscribed to the 
purposes of the bill, he said. 

Section 50 of the Revised Statutes, 
Representative Sproul continued, pro- 
vides that it shall not be unlawful to 
“have, maintain, or possess quantities of 
liquor in private homes,” and that homes 
cannot be searched. “If we are not able 
to search homes, there is no way to as- 
certain whether there is illegal manu- 
facture,” he stated. 

These two sections of the law, said 
Mr, Sproul, “constitute a great bar to 
the enforcement of the 18th Amend- 
ment.” 

Discussing the penalties provided in 
law for the violation of the Righteenth 
Amendment, he said that they were too 
lenient, and that instead of specifying 
minimum fines and sentences, maximum 
fines and sentences should be set. Ad- 
vocating compulsory jail sentences and 
fines, Mr. Sproul said that such fines 
should go into a fund for payment of 
expenses of the Federal Government in 
prosecuting cases. 

Mr. Sproul said that he would pro- 
duce professional medical testimony to 
the effect that liquor “is not worth any- 
thing for medicinal purposes sufficient to 
warrant its sale.’? 


Judicial Capacity 
For Commissioners Opposed 


Wider descretionary powers in intro- 
ducing evidence in prohibition cases, by 
permitting United State Commissioners 
to act as presiding judges in courts, also 
is provided in the bill, said Mr. Sproul. 
Tho constitutionality of this and other 
provisos of the bill were questioned by 
members of the subcommittee. 

Assistant Commissioner Oftedal ex- 
plained that he was appearing before the 
Committee at the request of Represent- 
ative Sproul. ‘“‘We are not here to ad- 
vocate nor oppose the bill,” he said. “We 
find some excellent purposes behind it 
to make enforcement more rigid. There 
are some constitutional objections.” 

Under questioning by Representative 
Sproul, Mr. Oftedal said the removal of 
the barriers in searching houses.as pro- 
posed in the bill, would be beneficial. In 
some States, he said, State agencies ‘‘do 
not aid very much” in enforcing the 
prohibition law. 

_ Replying to Mr. Sproul’s question rela- 

tive to granting to United States Com- 
missioners the power to try cases, Mr. 
Oftedal said that this, he understood, 
— be in conflict with the Constitu- 
ion, 

Asked for general comment on the 
measure, Mr, Oftedal said “it contains so 
many different provisions, that I would 
not care to comment on the bill as a 
whole.” He explained, however, that it 
was his personal view that it would im- 
prove the law, but that “there is too 
much in it that would be objectionable.” 


Further Hearing 


Is Asked on Measure 

0. R. Miller, of Albany, N. Y., presi- 
dent of National Civic League, in endors- 
ing the Sproul Bill, declared t:at the 
Eighteenth Amendment can never be en- 
forced under the present law. “Congress 
should pass some urgently needed amend- 
ments to strengthen the law, making it 
more workable, more effective and easier 
to enforce,” he said, declaring that the 
Sproul bill will answer these purposes. 

Concluding the session, several advo- 
cates of the Sproul bill, inserted into the 
record statements expressing their views. 
Representatives or organizations opposed 
to the bill, particularly with reference 
to the clause which would prohibit sale 
of liquors for medicinal purposes, re- 
quested that further hearings be held 
to permit them to testify. These in- 
cluded representatives of the American 
Medical Association, and druggists’ or- 
ganizations, 

The Chairman of the subcommittee, 
Representative Christopherson (Rep.), 
Sioux Falls, S.. D., explained that the 
Commitee had scheduled hearings far 
in advance, and that he was doubtful as 
to whether another day could be devoted 
to hearing on the Sproul bill. He said, 
however, that he would take the matter 
up with the subcommittee in executive 
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Tourists’ Aid Asked 
Preserve Flora 


Of National Parks 


Extinction of Many Kinds of 
Wild Flowers Threatened 
By Depredations of 
Visitors. 








Cooperation of the public in preserv- 
ing wild flowers, “threatened with ex- 
tinction,” in national parks will be re- 
quested by the National Park Service this 
year, it has just been stated by the De- 
partment of the Interior. The full text 
of the statement follows: 


The National Park Service will this 
year ask the cooperation of the public 
in preserving the wild flowers which, 
near the hotels, lodges, and public camps 
are threatened with extinction. In doin 
so it points out the glory of the bloom- 
ing plants of the national parks, using 
Glacier Park as an example. 


Flowers in Tourist Season. 


Spring flowers, says the service, may 
be encountered in Glacier National Park, 
Montana, throughout the greater part 
of the tourist season, owing to its differ- 
ent elevations, which vary from 3,200 
to 10,488 feet. The Glacier lilies, which 
follow the disappearance of snow at the 
lowest level early in the spring, may be 
found blooming late in August. in the 
higher country. It is even possible to 
gather spring flowers at the edge of a 
snowbank, while only a hundred feet 
away summer flowers may be blooming 
in great profusion. « 

During the last year or two, however, 
considerable apprehension has arisen 
over the danger threatening three of the 
park’s outstanding flowers, particularly 
in the regions surrounding the hotels 
andcamps. The cooperation of the visit- 
ing public is mecessary if these Rowers 
are to continue to grow and to delight 
the constantly increasing number of 
visitors. 

While regulations regarding the pické 
ing of flowers are in effect, permitting 
the picking of a few flowers under super- 
vision, many people when not observed 
pick or pull up large quantities. 


Beargrass Blooms Disappearing. 


The drain on beargrass flowers is espe- 
cially heavy. These plants, with their 
tall stalks and beautiful large heads, are 
conspicuous. They do not bloom every 
year; in fact, it is not known how often 
they do bloom. 


As it does not grow on the plains 
or in the aspen woods outside the park, 
the park beargrass has to supply all the 
flowers picked. Many tourists, seeing 
the flowers for the first time, want seeds 
or roots to take home, and the beargrass 
suffers accordingly. It probably will be 
necessary very soon to forbid absolutely 
all picking of beargrass. 

The next of the flowers endangered by 
too lavish plucking by visitors is the 
Indian paint brush. There are eight 
recorded species of this plant, five of 
them very conspicuous. Some of the 
plants are gorgeous in color, scarlet, 
crimson, and pink. Even the white and 
yellow species are very noticeable. 

The paint brushes bloom from early 
summer until late in the season. Like 
the bear-rass, the brittle stems of Indian 
paint brush are easily broken, and iny 
addition the plants pull up readily a ) 
the roots. 


Insects Scarce in Park. 


The number of plants ruined throug: 
picking is very great, and ‘the blooms 
are practically useless for ornamentation, 
since they last but a short time in water. 
Fertilization of the flowers of the paint 
brush is accomplished through insects, 
principally bees, and due to the scarcity 
of insects in the park many of the flowers 
remain unfertilized. 

This fact, and the presence of an ex- 
tensive destructive parasite on the pods 
makes it necessary that 
picking the blooms be reduced to a mini- 
mum if the paint brush is to continue to 
flourish. 

The third Glacier Park flower that is 
in acute danger is the wild hollyhock. 
into bloom in midsummer, 
when travel is heaviest, and continues 
blooming until August or later. It grows 
shoulder-high, and the stems are covered 
by masses of showy pink flowers of good 
size. 
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A preliminary statement covering Fed- 
eral and State prisons and reformatories 
has already been issued; and a similar 
statement for State institutions for 
feeble-mined and epileptics will be is- 
sued immediately. Detailed final reports, 
for hospitals for mental disease, and for 
the other two classes of institutions, will 
be published lated. 





Fees on Parcels Post 
Changed to British Colonies 


Changes in transit mailing charges 
on parcels delivered to certain British 
possessions will become effective May 1, 
the Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced. The full text of his announce- 
ment follows: 

Effective May 1, 1928, the following 
transit charges will apply to parcel post 
packages weighing more than eleven 
pounds, but not exceeding the maximum 
weight limit prescribed for each country: 

Aden, $1.98; British Somaliland, $180; 
Ceylon, $1.86; Cyprus, $1.98; India (Brit- 
ish), $198; Iraq, $2.76; Kenya and 
Ugania, $2.46; Malta, $1.38; Palestine, 
$1.86; Seychelles, $2.34; Tanganyika Ter- 
ritory: Lake Victoria area, $3.24; Dar-es- 
Salaam and other places, $2.46; Zanzibar, 
$2.23. 








barrier of language, 
L was happy to find, was not a very 
serious on. A great deal was accom- 
plished in a relatively short time. We 
had no filibusters. 

‘The atmosphere of the Conference was 
friendly. The constant association of 
the delegates brought them into fairly 
close intimacy and they learned to know 
each other well. This tended to pro- 
mote esteem and to remove distrust. If 
there were any cabals, they did not pros- 
per. Peoples can not know each other 
im the abstract. We judge nations by 
the men we meet rather than by the 
books We read. Whatever else may be 
said of the results of the Conference at 
Fiavana, representative men met and 
learned to work together to the advan- 
tage of all our countries, 


bodies. Even the 
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logical and scientific use of track and 
trolley stock. 

Advantages will accrue to Washing- 
ton, if the mergex plan is approved, he 
said, in increased convenience to patrons, 
reduced operating expenses, better ser- 
vice, and re-routing, to be made neces- 
sary by federal building construction in 
Washington. The matter of fare rates 
is relatively minor, he said. The differ- 
ence between gross earnings and operat- 
ing expenses will come nearer to a fair 
return on valuation under the merger, 
he asserted. | 

Representative Gilbert (Dem.), of 
Shelbyville, Ky., said that a fair return 
on a $50,000,000 valuation, at 7 per cent, 
would be $3,500,000 a year and asked 
if there is any hope of such a return. ; 
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Colonel Ladue replied that it could not 
be ascertained at present what the re- 
turn would be, but that, with improve- 
ments resulting from the merger, the in- 
come would be increased. He said the 
question could be answered better after 


a year’s operation under the merger. 
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Negotiations with Sweden for an ar- | 
bitration treaty Ihave been begun, ac- 
cording to an announcement by the De- 
partment of State. Treaty negotiations 
are now being carried on with 25 coun- 
tries, while two countries, Italy and 
France, have already signed the treaties. 
The announcement follows in full text: 

Negotiations between the United 
States and Sweden for an arbitartion 
treaty, similar to the treaties recently 
signed with France and Italy and the ar- 
bitration treaties mow under negotiation 
with Great Britain, Japan, Norway, 
Spain, Germany, Portugal Denmark, 
Austria, Hungary, Belgium, Czechoslo- 
vakia, Poland, The Netherlands, Swit- 
zerland, Lithuania, Turkey, Latvia, Fin- 
land, Estonia, Bulgaria, Rumania, 
Greece, Albania and The Kingdom of the | 
Serbs, Croats and Slovenes, were | 

| 





tiated today, when the Secretary of 
State handed the Swedish Minister a 
draft arbitration treaty as a basis for | 
negotiations, 


vw? 
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Inquiry Authorized 
On Oil Leases in 


Salt Creek Field 


Senate Adopts Norris Resolu- | 


tion Giving Committee 
Right to Conduct In- 
vestigation. 


The Senate on April 30 authorized an 
investigation by its Committee on Pub- 
lic Lands and Surveys of the leases and 
contracts relating to oil and oil lands 
in the Salt Creek field and adjacent Gov- 
ernment lands in Wyoming. This action 
was taken by the adoption of the reso- 
lution (S. Res. 202) introduced by Sena- 
tor Norris (Rep.), of Nebraska, after 
the resolution had been considered and 
amended by the Committee to Audit and 


Control the Contingent Expenses of the | 


Senate, 

After the adoption of the resolution, 
Senator Nye (Rep.). of North Dakota, 
chairman of the Public Lands Commit- 


meet on May 2 to consider the proced- 
ure to be followed in the new investi- 
gation. He expressed the opinion that 


the procedure in this case may be dif- | hé aivocate d 
| picketing injunctions. 


ferent from that followed in the Teapot 
Dome investigation in which his Com- 
mittee is now engaged. The complicated 
legal nature of the investigation called 


for in the Salt Creek field, he said, may | o;ganizations mentioned have been or- 


dered expelled from the mine workers’ 


make it advisable for the Senate Com- 
mittee to engage a lawyer as special in- 


vestigator to make a survey of the sit- , cident which he said 0 ne | 
| Seventh Avenue Hotel in Pittsburgh in 


uation during the coming summer recess 
of Congress in order to prepare the 
groundwork upon which the Committee 
could proceed in the fall. 


The Norris resolution as amended and | 


passed by the Senate reads in full text: 


Text of Resolution. 
That the Committee on Public Lands 
and Surveys, or any subcommittee there- 
of, in addition to the authority conferred 


seventh Congress, and S. Res. 101, in the 
Seventieth Congress, be, and it is hereby 


authorized and directed to make a full | as having knowledge of the transaction. | 


and complete investigation as to the occu- 
pation, leasing of, and contracts for oil 
and lands in the Salt Creek field in the 
State of Wyoming, and any other ad- 


them, were illegal or fraudulent, and 


whether the assigning of any such leases | 
or contracts, or the operation under said | 


leases or contracts, has given to any in- 
dividual, agency, association, partner- 


ship, or corporation a monopoly in = | aiding, 


production or distribution of oil, 
whether the said leases or contracts or 
assignments of leases or contracts or 


operation thereof has tended toward the | 


creation, or organization of any monopoly 


in the production or distribution of oil; | 
and to ascertain and report to the Senate | 


whether said occupation, leases, or con- 
tracts, or any of them, are illegal or 


fraudulent and could or should be an- | 
nulled or cancelled by the United States | 


Government; and, if the said leases or 


contracts or the assignment of any of | 
said leases or contracts or the operation | 


thereof has been illegal or fraudulent, or 


has resulted in a monopoly or tended to- | 


ward a monopoly, to report to the Senate 
what, if any, legislation should be en- 


-acted by Congress for the purpose of cur- | 


ing such evils. 

The authority conferred upon said 
committee by said S. Res. 282, in the 
Sixty-Seventh Congress, and S. Res. 101, 
in the Seventieth Congress, is hereby cx- 


tended and continued for the purpose of | 
the additional investigation herein pro- | 


vided for, to the same extent and as fully 


as though the said resolutions were incor- | 


porated herein. 


Appropriating $40,000. 

The said committee or subcommittee is 
hereby authorized to sit, act, and per- 
form its duties at such times and places 
as it deems necessary or proper; to re- 
quire by subpoena or otherwise the at- 


tendance of witnesses; to require the | 


production of books, papers, documents 
and other evidence; and to employ coun- 
sel, experts, and other assistants. The 
cost of stenographic service to report 
such hearings shall not exceed 25 cents 
per hundred words. The chairman of 
the committee or subcommittee, or any 
member thereof, may sign subpoenas and 
administer oaths to witnesses; and every 


person duly summoned before said com- | 
mittee or subcommittee, who refuses or | ’ , . 
| “the so-called strike exists at our mines 
| only in the minds of a few union leaders, 


fails to obey the process of said com- 
mittee or subcommittee who refuses or 


refuses to answer questions pertinent to | 
the investigation shall be punished ay! 


prescribed by law. 

The cost of the aforementioned inves- 
tigations shall be paid out of the con- 
tingent fund of the Senate on vouchers 


of the committee or subcommittee, signed | 
by the chairman and approved by the | 


Committee to Audit and Control the Con- 
iingent Expenses of the Senate, and shall 


not exceed the sum of $40,000 in addi- | 


tion to the amount heretofore authorized. 


Ten-Year Arbitration Treaty 
Signed by Chile and Spain 


arbitration treaty. 


i D Notification of the 
registration of the 


treaty with the 


. . : ress 
‘League of Nations has just been received 


by the Department of State, from the 
League and follows in full text: 

The Chilian Minister in Berne, M. 
Valdes-Mendeville, has 
registration and publication, the Arbi- 
tration Treaty concluded at Madrid on 
May 28, 1927, between Chile and Spain. 

The Contracting Parties undertake to 
submit to arbitration any disputes which 
may arise between them and which it 
has not been possible to settle by direct 
negotiation. The treaty provides that 
one of the South American Republics, or 
by the President of a Spanish-American 
gourt or higher tribunal, or by a tribunal 
cemposed of Spanish, Chilian, and Span- 
ish-American judges and experts. 

The treaty is concluded for ten years. 


Weekly Pay Requested 
For All Postal Employes 


All postal employes of the United 


PusLisHep Wrrnout CoMMENT B¥ THE Unitep* States DaiLy 


deposited for | 


| “Ohio-Pennsylvania 
tee, announced that his Committee will | 





| National Labor Tribune, 


| dence to show that the 





States would be placed on a weekly . 


pay roll basis under the provisions of 
a bill (H. R. 15403), introduced in the 
House April 30 by 
Mead (Dem.), of Buffalo, N. Y. The 
bill was referred to the Committee on 
Post Office and Post Roads. 


Representative ; 


| 


Coal Operators Deny Charge of Aiding | 


Communists in Effort to Disrupt Union | 


Open Shop Policy of Companies Defended as Giving 
Work to Thousands of Unemployed. 


Charges that the Pennsylvania coal 
operators and the Pittsburgh Coal Com- 
pany, in particular, had assisted in fin- 
ancing communistic activities in the 
Pennsylvania coal fields in an effort to 
break up the United Mine Workers of 
America were made before the Senate 
Committee on Interstate Commerce on 
April 30 by Louis McGrew, editor of the 
Labor World, of Pittsburgh. The charges 
were denied by representatives of the 
Pittsburgh Coal Company who were 
present. . 

Mr. McGrew told the Committee that 
there is an organized communistic move- 
ment to obtain control of labor organiza- 
tions and of industry with the end in 


| view of setting up a soviet form of gov- 


ernment in the United States. He called 
attention to communist literature and 
newspapers, which latter, he said, should 


| be denied the use of the mails. 


His testimony also dealt with the ac- 


| 
| 
| 
| 
| 


tivities of the organization known as the | 


Relief 
which, he said, is fostering communistic 
ideas among children and others while 
purporting to be a relief organization, 
and the “Save-the-Union Committee” 


Society” |! 


which, according to previous testimony, | 


has advocated mass violations of anti- 


Groups Expelled From Union. 
John L. Lewis, president of the United 
Mine Workers of America, interjected to 
announce that all members of both of the 


union. d 
Mr. McGrew told of an alleged ins 
occurred in 


which Joseph Vichestain, editor of the 
was said to 
have passed money to John 
representing the “Save-the-Union Com- 
mittee.” Mr. McGrew said he had evi- 
money came 
from the Pittsburgh Coal Company and 


| that there was an agreement that the 


disturbances which the communists 


upon it is by S. Res. 282, in the Sixty- | were planning to bring about should not 


affect that company. He named C. E. 
Lesher, vice president of, the Company, 
and Don Rose, the company’s attorney, 


Company Denies Statement. 
Mr. Rose and Mr. Lesher, both 


and later issued a statement which fol- 
lows in full text: 

“It has come to the attention of the 
officers of the Pittsburgh Coal Com- 
pany that false rumors and reports are 


“We now have some 9,000 employes 
who are doing what the United Mine 
Workers of America would not do,” said 
Mr. Morrow. “These men of ours are 
cooperating with us to establish a new 
kind of coal production in the Pittsburgh 
district. They will benefit with us by the 
change. We wiil not again enter into 
any relations with the United Mine Work- 
ers of America, no matter what wage 
scale it might propose.” 


Defends Interpretation 
Of Wage Agreement 


Mr. Morrow then gave the Pittsburgh 
Coal Company’s side of the Jacksonville , 
agreement, asserting that in starting 
open shop in 1925 it had placed “exactly | 
the same interpretation” upon the ar- | 
rangement that the miners -had placed | 
on upward wage revisions in 1917, 1919, 
and 1920, when contracts were in effect 
that had yet some time to run. He con- 
tinued: 

“On the legal side, it is sufficient for 
our purpose to state here that if our 
action is questioned in the courts, we 
have every confidence that our position 
will be upheld. 

“Tt may be urged that even though 
the Pittsburgh Coal Company was legally 





| entitled to break with the United Mine 


| action, 
| ask? 


Workers and operate its mines nonunion, 

it violated some moral obligation by that 
Moral obligation to whom, we | 

By the spring of 1925 it had 11,000 


| former employes out of work, appealing | 


to its officers for employment, and it had 
5,000 stockholders whose dividends and 
investments in its stock were imperiled. 


' Its moral obligation was to its idle em- 


the | 


; and offering work to its men. 


Brophy, | the executives of the United Mine Work- | 


: bers, 


ployes and to its stockholders. 

“The company met that obligation by 
opening its mines on a practical basis 
Similarly, 


ers of America had a moral obligation 
to relieve the distress of their idle mem- 
but those executives stubbornly 


! and heartlessly disregarded that moral 


of | 
; , ‘ | whom were present, denied the charge 

jacent Government oil lands, for the pur- | 
pose of ascertaining whether said occu- | 
pation, leases, or contracts, or any of | 


| tinuing its relations with the "Inited | 
Mr. Lewis absolutely re- | 


being circulated in Pittsburgh and vi- | 


cinity to the effect that the Pittsburgh 
Coal Company is engaged in financing, 
abetting and encouraging the 


so-called “Save-the-Union Movement” 


| in the Pittsburgh district. 


“The Pittsburgh Coal Company and 
its officers desire to say that they know 


nothing regarding this movement ex- | 
| cept what they have learned from the ; 
public press and in the hearings of this ! 


Committee. 


ii : . © ‘ 
The Pittsburgh Coal Company and ; duce the wages of “his people,” but he 


would continue a wage policy that vio- | » 
lated the simplest A-B-C’s of economic 


its officers have not now, nor have they ! 


ever had, directly or indirectly, any- 
thing to do with this movement or any 
contact whatever with it, nor have 
they ever been solicited to participate 
in it, neither have they directly or indi- 


rectly contributed money or other aid | 


to it or toward its object and purposes.” 


Charge Is Supported 


_ By Employe of Paper 


At the opening of the afternoon ses- | 


sion, John B. Hoople, an employe of the 
Labor World, read a statement in which 
he supported the charges of Mr. McGrew. 


He asserted he was a witness to the | 


transaction whereby Mr. Vichenstain is 


alleged to have passed money to John | 
Brophy and he said he heard Mr. Vich- ; 
| enstain 
| from 


remark that the money came 

the Pittsburgh Coal Company, 
quoting a conversation with its vice 
president, C. E. Lesher. 


Mr. Lesher was immediately called to ; 


the stand. He denied ever giving money 
to Mr. Vichenstain to give to Mr. Brophy, 
and he denied that the Pittsburgh Coal 
Company had ever contributed to the 
“Save the Union” Committee. The only 
money Mr. Vichenstain ever 
from the company was five cents per 
copy for his newspaper, the National 
Labor Tribune, Mr. Lesher said. 


obligation on their part. 
“Let it be clearly understood that be- 
fore breaking with the United Mine 


Company exhausted every effort to avoid 
such a break. 


to obtain from 
tion of the Jacksonville 
that it could operate 

give employment to its men, while con- 


Mr. Lewis a modifica- 


Mine Workers. 
fused +o enter a conference with the op- 
erators tv consider a reduction in the 
wage scale. 


Coal Company, under date of March 7, 
1925, he wrote: 

“*T have every desire to do anything 
that will redound to the benefit of the 


| operators in the organized territory aside 


from reducing the wages of my people.’” | Shipstead bill for protection of forest 


Declares Union Policy 
Put Men Out of Work 


understanding. Mr. Lewis would not re- 


sense, threw ‘his people’ out of work by 


: the thousands and reduced their earnings 


to zero. 
_ “Our aim is to have the safest mines 
in the world. With this in mind we are 


| undertaking— 


“(a)—To maintain even stricter stan- | 
dards and safeguards than the law re- | 


quires. 


“(b))—To have every man thoroughly | 


trained in first aid work. 


““(c)—To have a large majority trained | 


in mine rescue work.” 


Wages, said Mr. Morrow, are fixed by | 


the price obtainable for coal, and the 
company cannot pay excessive wages, 
“no matter how sympathetic we are 
toward high earnings for everybody.” 
The present scale ranges from a mini- 


; mum rate of $4.08 for an eight-hour day 
| for unskilled common labor outside the 


mines and $4.72 for unskilled inside to 


$7.00 for skilled inside day labor paid by | 
He then produced a table | 


hourly rates. 
of earnings of tonnage men, showing. 


' he said, that pick miners in 1927 earned 


obtained ; 


The president of the Pittsburgh Coal 
Co., J. D. A. Morrow, was the next wit- | 


ness. He read a statement at the be- 


ginning of which he denied a strike was | 


on in the company’s mines; he asserted 


in the headlines of the newspapers and 
in this committee room.” : j 
The company, he said, is employing its 


maximum of 9,000 men and producing , 


30,000 to 35,000 tons of coal daily. 
men are not professional strike breakers, 
he said. 

Mr. Morrow denied one by one the 
charges against the Pittsburgh Coal 
Company, declaring that in starting its 
mines open shop “we were acting ac- 


The j 


$6.97 apiece per day and $1,756 each 
during the year. 
to have earned an average of $5.69 per 
day and $1,402 for the year. 

Cutters earned, he said, $9.32 per day 


and during the year $2,554, these being | 


“higher grade men and steadier work- 
ers” than the pick men and loaders. 

The company is trying to run its mines 
full time and give its men full time em- 
ployment. said Mr. Morrow. It has clean 
and atire. 
overlooked by the visiting Senate Com- 
mittee and which have not been pictured 
by. , eS newspaper writers,” he 
Said, 


Mr. Morrow Questioned 


| By President of Union 


i ment, 


cording to our legal rights under the ' 


Jacksonville wage agreement’ and we 
were fulfilling our moral obligations to 


cur stockholders and our idle employes.” | 


Policy of Company 


‘ On Labor Is Stated 


Chile and Spain have signed a ten-year | 


Under the caption “Our Labor Policy,” 
Mr. Morrow read the following as the 


; coal operators at the time. 


Following the reading of his state- 
Mr. Morrow, was questioned at 
length by Mr. Lewis. He was asked to 

‘plain his allusion to a threat of strike 
in 1917 by the Union, and he answered 
that he had a distinct impression of that 
by reason of conversations with various 
Mr. Lewis 


; denied the charge, saying the operators 


| offered 


salient features of the policy the Pitts- 


burgh Coal Company: 
First—Open shop mines, 
Second—Safe conditions of work. 
Third—Wages as high as can be paid, 
based on the competitive labor. market 
in this district and the competitive mar- 
ket for coal. 
Fourth—Full time work. 
Fifth—Attractive living and 
conditions in our mining towns. 
Sixth—Employe pensions. 
Seventh—The widest practical appli- 
cation of power and machinery to the 
production of coal. 
Eighth—More _ efficient 
management than is possible under union 


conditions. 


Ninth—Resulting from Seventh and 
Highth, increased output per worker with 
less human effort, and increased earnings 


| with lower costs. 


Mr. Morrow criticized the policy of the 


themselves in the 1917 conference had 
the wage increase. Mr. Lewis 
also questioned Mr. Morrow regarding 
the 1919 situation. 


Mr. Morrow admitted that he had au- } 


| thorized exnenditures for machine guns. 


rides, bombs, ete., and had authorized 


| the employment of coal and iron police 


i Mine 
-., : figures cited as to pick miners’ earnings | 
social | | 8 as to pick miners’ earning: 


‘ said he could not state whether there | 


‘or the protection of the Pittsburgh Coal 
Company’s property. 
Oe 


Workers, pointed out that 


ted to only 179 men. Mr. Morrow 


' were as many as either 1,000 or 500 pick 


underground ; 


United Mine Workers of America, say- | 


ing that in the union mines in the Pitts- 
burgh district the attitude of manage- 
ment and pit committee 


toward each | 


other was traditionally one of “mutual ' 


antagonism.” 


“In our nonunion mines, on the con- ! 


’ 


Mr. Morrow asserted, “there is 
helpfulness and cooperation be- 


trary.’ 
routual 


j tween the miners and the mine officials, 


miners employed, but he said the 179 


The table as to leaders was based on |} 
1,023 men similarly employed, Mr. Mer- | 


row said. 


ictal number of each of these classes of 
men employed was in 1927, nor would he 
“sucess,” he said, as to the percentage of 


the total the figures produced represent. | 


He promised to produce the full records 
the next day. 


Mr. Morrow then read a second state- | 
| ment in which he declared that charges | 
that officials of the company are cogniz- | 


ant of illicit liquor traffic in its mining 
communitics are “deliberate, malicious 
falsehods.” 


THE UNITED STATES DAILY: 


| fluencing the rise. 


Executives of the com- : 
| pany endeavored in the winter of 1925 , 


_ agreement so | 
its mines and ! 


In a letter to W. G. Warden, : 
chairman of the board of the Pittsburgh | 


, 10 Gms 


‘ ditions in bituminous coal fields, 10 a. m. 
“Let that last phrase sink into your | 


Loaders were shown | 


ive mining towns which were |! 


‘ Latin American countries. 


Eaton, counsel for the United | 
the | 


The Cutters’ table was based on 162 | mits may not be practicable. 


men Mr. Eaton pointed out. Mr. Morrow ! 
2'd he would not care to guess what the | 
| reached,” he 
| Commerce, Herbert Hoover, as saying. 
i “The Secretary of the Interior has, I | 
think, appointed a committee of engi- | 
; neers to consider these various questions. 
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Average of Prices | 


For Farm Products |- 


YEARLY 


Night Session Held by House to Extend 


Debate on Bill to Provide Farm Relief 


Increases for Month | Representative Garrett Opposes Measure as Unconstitu- 


tional and Economically Unsound. 


~ j 
Index on April 15 Was Three | 
Points Above That of March; | 
Corn and Hogs 
Higher. 


Higher prices of all farm products ex- 
cept dairy and poultry products during 
the period March 15 to April 15 raised 
the index of the general level of farm 
prices from 137 per cent’ to 140 per cent 


| 
| 
| 
| 


; of the prewar level, the Bureau of Agri- 


cultural Economics, Department of Agri- 
culture reported April 30. At 140 the 
index is 15 points above the index of a 
year ago, it was stated. 

The announcement follows in full text: 

Farm prices of hogs in the Corn Belt 
advanced about 5 per cent during the 
month, while prices in other areas | 
showed little change. The rise in the | 


| farm price of hogs is reported to be due 
primarily 


to lighter market receipts. 
The corn-hog ratio continued to decline, 


; due to the fact that the farm price of 
| corn advanced more than the price of 


hogs. 

The farm price of corn advanced about 
seven per cent during the one-month | 
period, the increase being uniform 
throughout the country. The higher | 
price is attributed largely to the in- : 
creased feeding demand in the East and 
to unfavorable weather for planting both 
corn and oats. 

Sheep and lamb prices advanced from 


| March 15 to April 15, lighter receipts at 


principal markets due to the unfavorable ! 
weather which has held back the early 
lamb crop being an important factor in- 
The farm price of | 
wheat on April 15 was about six per ; 
cent above that on the same date the | 
preceding month, the unfavorable winter : 
which resulted in a very low wheat crop ! 
condition April 1 probably being an in- 


| fluencing factor in the advance. 


The farm price of potatoes advanced 
during the month, relatively light re- | 
ceipts of early new potatoes apparently | 


; having stimulated the movement of the ! 
: S | old crop and tended to maintain prices. 
Workers of America the Pittsburgh Coal | 


Committee Meetings 
of the 


Senate and House 


May 1, 


1928, 


Senate | 
Public Lands and Surveys, hearing, in- 
vestigation of Teapot Dome Naval Oil 
reserve, 10 a. m. 
Agriculture and Forestry, hearing on 
alleged manipulation of cotton market, | 


Agriculture and Forestry, hearing on | 


lands in northern Minnesota, 11 a. m. 
Interstate Commerce, hearing on con- 


Post Offices and Post Roads, hearing 
on Gillett metered postage bill, 10 a. m. | 


House 


Banking and Currency, hearing— 

Amend Federal Reserve Act, 10:30 a. m. 
Judiciary, hearing—Additional Judge | 

for the District of Columbia, 10 a. m. 

Military Affairs, executive, promotion 
and retirement, 10:30 a. m. 

Foreign Affairs, executive, 10:50 a. m. 

Patents, executive, 10:50 a. m. 

District of Columbia hearing, merger 
of street railways, 10 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news ef Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, see 
Page 12. 


Suffrage for Women 
Of Porto Rico Asked 

House Cammitiins Sin Hears 

Testimony Opposing Proposal 


The proposal to amend the Organic | 
Act of Porto Rico to permit women’s 


' suffrage as provided in the Kiess bill 


(H. R. 7010) was advocated and opposed 
April 30 before the House Committee on ; 
Insular Affairs. 

Testimony in behalf of the measure 
was given by George C. Butte, formerly 
Attorney General of Porto Rico; Dr. 
Marta Robert, of San Juan, P. R., secre- 
tary of the Porto Rican Suffrage League, . 
and Miss Rosa Emanuelle, a San Juan 
school teacher. All assured members of 


! the Committee that the women of Porto 


Rico were ready for the vote and should 
be given the same place in Porto Rico 
affairs as now accorded the male resi- 
dents of the Island. 

Miss Mary Kilbreth, of Washington, 


! opposed the measure as an interference 


by Congress with local self-government 
in Porto Rico. Miss Kilbreth stated that 
Congress had given Porto Rico an Or- 


' ganic Act and to amend it in this manner 


would be an act of “bad faith.” The | 


| question, she said, also involved the pol- 


icy of the United States toward all 


Mr. Smoot Criticizes 


Boulder Dam Plans 


Holds Project Involves 
Many Engineering Experiments | 


Too | 


Renewed consideration of the Boulder | 
Dam bill (S. 728) im the Senate April | 
30, took the form of an address in op- 
position to the measure ‘by Senator 
Smoot (Rep.), of Utah, who presented ! 
a detailed criticism of the engineering | 
plan set forth in the Weymouth report. 

Senator Smoot contended that the plan 
involved too many experimental features 
which the Secretary of the Interior ad- | 


“There is an engineering controversy 
on here that reaches the same degree ' 
of heat that the legal controversies have 
quotes the Secretary of 


To secure some unity of view as to the 
prover program for the development of 
the river the conclusion of this com- 
mission should be valuable.” 

The commission, however, could not ! 
reach an agreement and submitted a di- 


4 Vided report, Scnaior Smoot continued, 


; conclude 


of 2,500 feet. 


| the upper walls of the canyon, 


[Continued from Page 1.] 


made a foundation stone upon which to 

erect a structure of virtue.” 
Representative Fort (Rep.), of East 

Orange, N. J., said the bill places the 


| Government squarely in business with 


the losses, if the equalization fee be un- 
derestimated, and the profits, if any, go- 


| ing directly out of or into the Treasury. 


In a nation, the great majority of whose 
citizens are consumers, Mr. Fort ex- 
plained, this would seem a short-sighted 
policy for the producer. 
deny that the bill fixes prices is absurd, 
he added. 


Representative Fort Proposes 
To Strike Out Five Sections 


“This bill,’ he said, “follows 
original theory of these farm | 
measures, that the thing to do is to 
dump ‘the surplus abroad. Its pro- 
ponents have Aried to sugarcoat the 
language this time; but the fact remains 
that only through dumping can the bill 


the 
relief 


| work.” 


Taking section by section of the bill, 
Representative Fort, pointed out the im- 
possibilities of the measure as a plan 


for marketing agricultural surplus prod- | 


ucts. He recommended striking out sec- 
tions 9 and 12 inclusive. 

The so-called equalization fee, he des- 
cribed as a step in fixing prices on agri- 
cultural products. 
bill with other 


amendments could 


suggested. He favored a bill intreduced 


| by Judge Crisp (Dem.), of Georgia, for 


farm relief. 
Representative Fort pointed 


differences between the loaning features | 
and the marketing agreement sections. | 


The Board would be given authority to 
fix duties on importations and the Presi- 
dent would be given discrétionery pow- 
ers to change tariff rates, he said, a 
delegating of power vested in Congress. 


Representative Fort argued that the | 
present bill is unconstitutional, but de- | 


clared it could be revamped in a way 
that the President would sign it. 


the bill is economically unsound. 
Elimination of Sections 9 to 12, inclu- 

sive, would result in a bill complete, 

genuine, and unquestionably constitu- 


| tional, he said, and one for the President 


to sign. 

Representative Fort also pointed out 
the impossibility of so-called cooperative 
marketing associations functioning un- 
der the terms of the bill. 


Export Debenture Plan 


' Advocated by Mr. Ketcham 


Representative Ketchem (Rep.), 
Hastings, Mich., addressed the House to 
an address which he began 
April 27. Supporting the so-called ex- 
port debenture plan, Representative 


| Ketchem argued that it could be used | 
; to take care of seasonal fluctuations in 
| prices on agricultural products. 


He compared index numbers on agri- 
cultural products with those of other in- 


| dustries since 1913, to show that agricul- 


ture at present stood at 138 as against 
228 for labor. He declared that the 


; American farmers are not sharing in 


the prosperity of the Nation. 


Under the export deberiture plan, he 
said, the Government had a _ practical | 


solution to cure within 30 days any dis- 


partity in prices on agricultural prod- | 
He declared it to be the most | 
' simple, direct and most elastic of any | 
‘farm relief plan ever offered. 


ucts. 


He dis- 


cussed price relations of agricultural 


products with those of other industries | 


and explained how the export debenture 
plan could remedy the situation. 
Representative Ketchem pointed out 


the possibility of a Presidential veto be- | 
‘cause of retention of the equalization | 
he | 


fee. the constitutionality of which 
doubted. He detailed how the export 
plan could be utilized to stabilize prices 
for agricultural products. 


Representative Jones (Dem.), of Am- | 
, arallo, Tex., speaking in favor of the so- 
. called export debenture plan which he 
would substitute for the equalization fee, | 
said: 7 


“Under the export of debenture pro- 
gram, if a cooperative organization or a 
farmer exported a thousand bushels of 
wheat, he would be given a certificate for 
$210. This certificate will be 


anyone can use it in payment of the duty 


| on the great quantities of goods every | 


Season of Spring Varies 


In Grand Canyon Park | 


The season of spring in the Grand 
Canyon of the Colorado, as measured by 
the blossoming of plants, begins some- 


| time between January and May, depend- 


ing upon the clevation above the river, 
according to a statement by the Depart- 
ment of the Interior on April 30. 

The full text of the 


| lows: 
The arrival of spring at the Grand | 
Canyon National Park is a movable feast. | 
Down deep in the inner gorge of the | 


mighty canyon cut by the Colorado River 
spring comes the middle of January. 
Mariposa tulips begin pushing their way 


| up through the ground and other plants 
This is at an elevation | 


begin to flower. 


Seasonal Progress. 
Gradually climbing the canyon wall, 
spring reaches the Tonto Plateau, nearly 
4,000 feet high, by March 1. Cottonwood 
begins to leaf and the purple flowers 


; on the Arizona redbud are visible. 


Two weeks later springtime gets to 
In sunny 
spots mountain mahogany comes into fuil 
bloom, and on the top of the south rim 
some of the earliest flowers appear, as 


| forerunners of spring, which arrives in 


full force about the first of April. 
There is one more spot that is still 


| awaiting spring, and this is the North 


Rim, winter’s farthest outpost in the 
park, with an altitude of over 8,000 feet. 
Here spring does not really arrive until 


| May. 


a 


Nominee for Porto Rican 
Attorney General Approved 


The Senate Committee on the Judici- | 


ary in an executive session on April 30 


voted to make a recommendation to the | 


Senate for favorable action on the nomi- 
nation of James R. Beverly, of Texas, to 
be Attorney General of Porto Rico. 


The Committce’s action was announced ! 
| by the cheirman, Senator Norris, (Rep.), | 


of Nebraska. _ ; 


Any effort to ,; 


Without the fee, the | 
be | 
passed unanimously, Representative Fort | 


ou the | Red. Wing, N. Dak., stated that the bill 


measure of its kind ever | 
In an- ! 


He dis- | 
cussed various provisions to show that | 


| into the corporations. 


of | 


worth | 
practically 100 cents on the dollar; for | 


statement fol- 


character that are brought into this coun- 


| try. 


“There would, therefore, be a ready 


| market for them, as they would be pay- 


able out of the customs receipts. The 


payment of this premium for exportation | 


would have a tendency to dispose of the 
surplus, and would automatically raise 


the price of the entire domestic market | 
practically the amount of the premium. | 

“In other words, it would increase the | 
domestic price of wheat practically 20 | 


cents per bushel. The premium would 
be $10 per bale on cotton and the do- 
mestic price of cotton immediately would 
be increased practically $10 a bale, 
“This is not a subsidy. It is simply 


restoring to the farmer what is taken | 


away from him 

law.” 

Says President's Objections 

Have Been Considered 
Representative Purnell (Rep.), 


by the present tariff 


of 


Attica, Ind., again addressed the House | 


in support of the bill. He declared that 
the Committee in drafting the bill had 


| in mind the President’s objections to 


the bill and that the 
tially 


bill has substan- 
met the objection of the Presi- 


dent. The equalization fee Mr. Purnell | 
in the bill by the : 


said, had been put 
farmers themselves. 

Representative Kincheloe (Dem.) of 
Madisonville, Ky., stated that the high 
protective tariff had been the chief cause 
of the farmer’s troubles and the bill now 
before the House was intended to give 


the farmers the same kind of treatment, | 
placing them on the same footing as the | 


manufacturers. 


Representative Anderson (Rep.), of 
was the best 
offered on the floor of Congress. 
swer to a question he said he believed 
the measure was thoroughly workable. 
The farmers, he said, favor the measure, 


and the proponents of the bill believe | 
they have removed the objections of the | 


President. 

Opposing the bill, Representative Stev- 
enson (Dem.), of Cheraw, S. C., de- 
scribed the equalization fee as a burden 
upon the Southern cotton farmers. 

He pointed out that during the past 


five years production of cotton has been | 


largely in excess of consumption. 
Equalization Fee 


| Provision Criticized 


Representative Stevenson criticized 


| the cotton cooperation marketing asso- | 


ciations, and denounced the equalization 
fee as a “club” “to bulldoze” farmers 
He further ex- 
plained that the cotton farmers prefer 


to sell their products independently, add- | 


ing that “we haven’t made fortunes at it, 
but we will get the business yet.” 

He pointed out that the cotton farmers 
were being forced into cooperative mar- 
keting associations and, urged that the 
equalization fee be stricken from the bill. 
He declared he would support the bill en- 
thusiastically if this was done. 
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Congress 
Hour by Hour 


April 30, 1928. 


Senate 


to 1 p. m.—Routine morning 
Consideration of the consent 


12 m. 
business. 
calendar. 

1 p. m. to 2 p. m.—Continued consid- 
eration of the consent calendar. 

2 p. m. to 3 p. m.—Debate on Boulder 
Dam bill. 

3 p.m. to 4 p. m.—Continued debate 
on Boulder Dam bill. 

4 p. m. to 4:28 p. m.—Continued debate 
on Boulder Dam bill. Held short execu- 
tive session. 

4:28 p. m.—Adjourned until 
May 1. 


noon 


House 

12 m. to 1 p. m.—Considered farm re- 
lief bill. 
1 p. m. 

eration of 


to 2 p. m.—Continued consid- 
farm relief bill. 

2 p. m. to 3 p. m. Continued considera- 
tion of farm relief bill. 
| 3 p.m. to 4 p., m.—Continued consid- 
eration of farm relief bill. 

4 p. m. to 5 p. m.-—Continued consid- 
eration of farm relief bill. 

5 p. m.—Recessed to 8 p. m. 

8 p. m.—Night session. 


The President’s Day 


At The Executive Offices. 
April 30, 1928. 


10 a. m.—Representative Addison T. 
Smith (Rep.), of Twin Falls, Idaho, and 
Burton L. French (Rep.), of Moscow, 
Idaho, called. Subject of conference not 
announced. 

11 a, m.—Representative Harold Knut- 
son (Rep.), of St. Cloud, Minn., called to 
discuss a matter of interest to his dis- 
; trict. 

12 noon.—The Austrian Minister, Ed- 
gar L. G. Prochnik, called to present to 
the President the members of the Rosi 
string quartet, of Vienna, Austria. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 Exchange Pl. New York City 


truck tires? 


HY do Dunlop Truck Tires deliver 

greater mileage? The Dunlop Solid 
Tire Compound is the first reason. It resists 
heat absorption. It reduces blow-outs. It 
is exceptionally durable and resilient. 


Dunlop Treads are the second reason. They 
are built with a life-giving grain. They 
can’t separate. And the vulcanite and tread 
base are buffed, so the tire base can never 
pull away from the tread. 


Tell Dunlop Engineers what your trucks 
do—they will tell you what Dunlop 
Truck Tire you need. 


45,000 Dunlop Workers 


45,000 craftsmen making Dunlop Tires through- 
out the world, on Dunlop properties so vast that 
combined into one placé, they would form a 
Dunlop City of over 100,000 acres. The World’s 
greatest tire-building experience. 


DUNLO 


TRUCK TIRE 
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Commerce 


Simplified Methods 


Are Recommended 


In Eight Industries | 


Reduced Specifications Pro- 
posed for Binders’ Board, 
Doors, Composition 
Books, Plaster, Etc. 

Eight simplified practice recommen- 


dations were completed by various in- 
dustries, in cooperation with the Divi- 


sion of Simplified Practice, in the first ' 
quarter of 1928, according to a review | 


of the activities of the Commercial 
Standards Group, Bureau of Standards, 
made by the assistant director in 
charge, Ray M. Hudson, and just an- 
nounced by the Department of Com- 
merce. With the adoption of these 8 
simplifications, there have now been 
promulgated a total of 88 
practice recommendations, 
Reduction in Specifications. 
The statement follows in full text: 
These new recommendations 
their respective reductions are: 
Eighty-one.—Binders’ Board, 
718 to 10. 
Eighty-tow.—Holiow 
provided for stock items. 


from 


metal 


Eighty-three.—Kalamein doors, pro- | 


vided for stock items. 
Eighty-four.—Composition 
from 85 to 41. 
Eighty-five.—Adhesive 
(rolls), from 3 to 2, 
from 8 to 3. S 
to 13. 
Eighty-six.—Surgical 
struction), from 15 to 7. 
Eighty-seven.—From dimensions for 
concrete, ribbon floor construction, 71 
per cent. 
Eighty-eight—Floor sweeps, from 11 
to 6. 


books, 


plaster 
Spools (widths), 
pools (length)( from 23 


“-v 


gauze (con- 


During the quarter, three commer- | 


cial standards were developed under 


the auspices of the Commercial Stand- | 


ards Unit. These cover chain link fence, 
and chain link fabric, clinical 
mometers, and porclain plumbing fix- 
tures. There are now 27 
consideration in the Unit. 

The American Marine Standards Com- 
mittee held four meetings and confer- 
ences of subject committees during the 
quarter, exclusive of its annual executive 
board meeting and the general meeting 
of the membership of the organization. 
Ten projects were submitted to subject 
and technical committees for considera- 
tion, and two groups of proposed stand- 
ards were submitted to the membership 
for approval. 


Sale Of Booklets. 


Of the 32 American Marine Standards | 


Committee’s completed projects in print, 
there has been a total sale of 1,863 book- 
lets from the date of their respective 
issue to March 15, 1928. Forty-one rep- 
resentative American business men and 
three foreign industrial leaders called at 
the Department of Commerce during this 
period to gather first-hand information 
regarding the benefits to be derived from 
a simplification program. 

During this first quarter, association 
acceptances of the adopted recommenda- 
tions increased 5 per cent, bring their 
total to 859, while individual acceptances 


increased 11 per cent, making their total | 


8.597. Of completed simplified practice 
recommendations in print, there has been 
a total sale of 286,612 copies from the 
po of their respective issue to March 
15th. 


Adherence Measure Success. 

Commenting on the progress that has 
been made in the field of standardization 
and simplification during the first quar- | 
ter of this year, with specific reference 
to adherence, Mr. Hudson said: 

The success or failure of a simplified 
practice program is shown in the degree ! 
of adherence accorded by its acceptors. 
Each recommendation reviewed an- 
nually by a standing committee, appoint- ! 
ed from within the industry itself. 

This committee conducts a survey to 
ascertain the average degree of ad- 
herence to the respective program. ' 
Whenever it is impracticable to base this 
on a factual survey. the committee ren- 
ders an estimated degree of adherence ! 
that ‘the program received during the 
year. 

The committee also makes a recom- | 
mendation for any revision or modifica- | 
tion that may be necessary, thus safe- 
guarding the fullest development of in- 
dividual initiative and invention, as well 
as caring for the changing trends of 
business. 

“During the first quarter of the pres- 
ent year there were 8 simplified practice 
recommendations submitted to the re- 
spective standing committees for consid- 
eration. Of this number 2 were revised 
and 6 reaffirmed. The average degree of 
adherence to these 8 projects was 89.18 
per cent, based on factual surveys. 


Sizes of Balloon Tires. 

“The project to establish a simplified 
line for balloon tire sizes was given 
greater impetus during the quarter. As 
a result of cooperative action between 
the manufacturers of automobile tires, 
the Society of Automotive Engineers, the | 
Rubber Association of America, and the 
Tire and Rim Association, a tentative 
simplified practice recommendation has | 
been drafted, which would reduce the | 
variety of balloon tire sizes from 40 to 
17. 


‘A meeting of representatives of tire, | 


rim and car manufacturers, the National 
Automobile Chamber of Commerce, the 
Rubber Association of America, the So- 


ciety of Automotive Engineers, and the | 


Tire and Rim Association, was held in 
Detroit, on March 26, at which time the 


proposed simplified list of 17 balloon tire : 


sizes was approved, which will apply to 
1929 equipment, and will not concern 
itself with present rolling equipment. 
“A conception of the shake-up in bal- 
loon tire sizes during 1927 may be had 
by checking the 1928 cars against those 
of 1927. The present model cars carry 
22 different sizes of balloon tires. 
1927 cars haye 27 different sizes, but of 
the 22 sizes on this year’s cars, five are 
new, that is, they were not in use when 
the 1927 cars were placed on the mar- 
ket. 


“A check of the cars also shows that ; 


10 sizes listed for 1927 cars are not in- 
cluded in present-day original equipment. 
Thus, it is indicated that 15 sizes of 
balloon tires have either been discarded 
or added to the tire line-up during the 
course of one year. 

Stocks Increased. 

“It is of more than passing intcrest 
that the multiplicity of sizes of balloon 
tires and tubes has caused the tire deal- 
ers of the country to materially increase 


simplified | 


and ; 


doors, | 


ther- | 


project n ' 9s . ‘ 
projects under | ever, became disabled in a gale and the 


| cia 


; sidered 


| tions, 


The | 


| automotive 
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‘Reform Demanded by Chief Coordinator 


Into the Handling of Federal Shipments 


W aste Declared to Have Resulted From Failure to Comply 
With Definite Instructions. 


"*Serious inefficiency in Government 
traffic matters,” which is “making a drain 


on the Treasury,” has caused the Chief | 
Coordinator of the United States, Brig. | 
' Gen. H. C. Smither, to issue a circular | 
i to the heads of all departments and 


establishments of the Government, re- 
questing a “reform” and closer adher- 
ence to bulletins issued relative to han- 
dling Government shipments. 

In his circular, made public April 30, 
General Smither states that the increas- 
ing frequency with which instances are 


| brought to his attention of the failure 
' of Government activities to carry out the 


provisions contained in the bulletins 
“leads to the inevitable conclusion that 


| the traffic organizations of the several 
departments and establishments—with a | 


few notable exceptions—are not receiv- 


ing the administrative attention and sup- | 


port that their importance deserves.” The 





Vessel of Shipping Board 
Disabled Off Virginia Capes 


The Shipping Board vessel “Western 


Ocean,” disabled off the Virginia capes, | 
was being towed on April 30 toward | 


New York by the Coast Guard Cutter 
“Seneca,” escorted by the Coast Guard 
vessels “Carrabassett” and “Mascoutin” 


} and the Navy tug “Keewaydin,” the 


Department of the Navy was informed 


| in dispatches received from the naval 


base at Hampton Roads, Va. ” 

The machinery of the “Western Ocean 
became disabled four days before, it was 
stated, and the tugs “Carrabassett” and 
“Mascoutin,” with the “Keewaydin, 


which is equipped with a towing engine, ! 


were sent out to tow the vessel in. The 
towing engine of the Navy ship, how- 


“Seneca,” which also is equipped with 
a towing engine, then took up the haul. 


| 'The dispatches stated that all four of 


the vessels were standing by with pro- 
visions for five days and fuel for seven, 


| about 340 miles south of New York. 


The “Keewaydin” and “Seneca” will 
accompany the disabled ship to within 
100 miles of New York, and if weather 
conditions permit, the “Seneca” will con- 


‘ tinue with the vessels to New York. 


United States Leads World 
In Area Under Irrigation 


[Continued from Page 1.] 
portion to population in North Amer- 
than exists on any continent. 
Oceania ranks second with 140 acres 
to every 1,000 people, and Asia third 


with 88 acres per 1,000. 
| This information is given out by the | 
Department of the Interior through its 


Bureau of Reclamation and is based on 


data complied by the International In- | 
' stitute of Agriculture. 


For figures based on the _ 
of irrigated acres for each 100 square 


: miles, North America does not make so 
| good a showing. In proportion to its |} 
; area there 


is more irrigated land in 
Asia than any other continent. The 
average 1s 562 acres to each 100 square 
miles, 

Europe has 323 irrigated acres to each 
100 square miles, while North Amer- 
ica has but 305. The United States, con- 
without the rest of 

however, has 666 


999 


America, 


surpasses the Asiatic area record. 


Expenses to Be Investigated 
Of Presidential Candidates 


[Continued from Page 1.) 
funds for setting up contesting delega- 
and all other facts in 
thereto that would not only be of public 
interest but would aid the Congress in 


| any necessary remedial legislation. 


That said Committee is hereby em- 
powered to sit and act at such time and 
place as it may deem necessary; to re- 
quire by subpoena, or otherwise, the at- 
tendance of witnesses, the production of 
books, papers, and documents; to employ 
stenographers at a cost of not exceeding 
$1 per printed page. The chairman of 
the Committee or any member thereof, 


may administer oaths to witnesses. Sub- |! 


poenas for witnesses shall be issued un- 
der the signature of the chairman of 


the Committee or subcommittee thereof. | 


Every person who, having been sum- 
moned as a witness by authority of said 


i Committee or any subcommittee thereof, | 


willfully makes default, or who, having 
appeared, refuses to answer any ques- 
tion pertinent to the investigation here- 
tofore authorized, shall be held to the 
penalties provided by section 102 of the 
Revised Statutes of the United States. 

The expense thereof shall be paid from 
the contingent fund of the Senate on 
vouchers ordered by said Committee, 
signed by the chairman thereof and ap- 
proved by the Committee to Audit and 
Control the Contingent Expenses of the 
Senate, 

The sum of $25,000 is authorized to be 
appropriated to carry out the purpose of 
the resolution. 


their stock, resulting in an increase of 
investment,” said Mr. Hudson. Accord- 
ing to leaders in the industry there are 
40 or more sizes of tires being made at 
the present time, with®10 cross-sections 
and 5 different wheel sizes. Despite this 
large selection, practically 80 per cent 


| of the tire sales, during the first part 


of 1927, were confined to 5 of these 40 
sizes.” 

In discussing the simplifications de- 
veloped by the automotive industry, Mr. 
Hudson further stated that: 

“The modern automobile demonstrates 
the possibilities of simplification and 
standardization, since through the prac- 


; tice of machining thousands of parts to 


the standard dimensions, and assembling 
them progressively, costs have been re- 


| duced to the point where the automobile 


is now a necessity rather than a luxury. 

This simplification of parts is being 
further extended in the industry. In the 
industry reduction of pro- 
duction costs depends upon simplification 
and standardization, with the result that 
the automobile is one of the few impor- 


| tant manufactured commodities that can | 
| ; 
' be bought today at less ihan the pre- 


war prices,” 


number | 


North | 
irrigated | 
acres to cach 100 square miles, which | 


relation ; 


| may be expected. 


| partment 


| Secretary 


circular calls attention to the previous 
bulletins relating to handling of traffic. 
The full text of the circular follows: 
The increasing frequency with which 


! 
| 
| 


~ On Automobiles and | 


' 


instances are brought to the attention of | 


this office of the failure of Government 
activities to carry out the provisions of 
the above references, leads to the inevi- 


table conclusion that the traffic organi- | 


zations of the several departments and 
establishments—with a few notable ex- 
ceptions—are not receiving the adminis- 
trative attention and support that their 
importance deserves. 

The resulting inefficiency with which 
Government shipments are handled is 
making a drain on the Treasury, as in 
many cases the errors discovered cannot 
be rectified after the shipments move. 

The particular defects that have been 
noted in contracts with the various traf- 
fic organizations have been: (a) Defec- 
tive organization; (b) inadequate per- 
sonnel, both in training and numbers: 
(c) lack of support in dealing with bu- 
reaus and offices of their own depart- 


} ments; (d) lack of instructions within 


departments and establishments requir- 
ing that traffic matters be referred to 
the central traffic organization, and (e) 
failure to take advantage of the service 
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Customs Rulings 


Abolition of Tariff 


Parts Is Advocated 


Foreign Trade Being Cur- 
tailed by Retaliatory Du- 
ties, Says Representa- 
tive Hull. 


Repeal of the customs duties imposed 
on automobiles, automobile bodies, auto- 


mobile chassis, motorcycles and parts, | 


and also duties on automobile and motor- 


cycle tires, is provided in a bill (H. R. ! 
13321) just introduced in the House by ; 


tepresentative Hull (Dem.), of Carthage, 
Tenn., a member of the House Committee 
on Ways and Means. 

The full text of a statement made 
public by Mr. Hull in connection with 
the bill follows: 

_The reason for the introduction of the 
bill to repeal customs duties on automo- 
biles and tires was stated to the Ways 


and Means Committee of the House in ; 
1921 by the National Automobile Cham- | 
ber of Commerce, as follows: “The great- | 
est obstacle confronting American ex- | 


porters of automobiles is the tariff wall 
being built up abroad in retaliation be- 


| cause of the high duties on foreign auto- 


the Coordinator for Traffic is prepared | 


to render. 


Your active cooperation in effecting a | ae Ss « 
i the United States is producing more than 


reform of the present serious inefficiency 
in Government traffic matters is ear- 
nestly requested. 


Exports of Electric 


Refrigerators Larger | 


Best Market for American | 


Products Said to Be Found 
In North Temperate Zone. 


Remarkable t!ncrease was shown in 
shipments of American electrical refrig- 
erators to foreign countries last year, 
according to an announcement just made 


by the Electrical Division, Department of | 
Commerce. The new export classification | 
| result 


designated as “refrigerators up to one- 
ton capacity,” the division said, shows 


| exports valued at $3,684,981 in 1927 com- 
i pared with a total of “refrigerator” ex- 
| ports 


the 
443,732. 
The full text of the announcement fol- 
lows: 
By far the largest 


year before valued at $1,- 


In 
1927 exports of refrigerating sets up to 
one-ton capacity to the value of $1,682,- 
408, or about 45 per cent of the world 
total. were taken by countries in this 
group. 
group with a total of $419,368. 


Less Ice Used in Europe. 


The use of ice in Europe, although 
widespread, is not known to the same | 
In some | 
countries the climate does not require an ; 
} extensive 


extent as in the United States. 


use of ice. The continental 
European custom of purchasing supplies 
of perishable foodstuffs in quantities suf- 
ficient for the day only renders the use 
of ice to some extent unnecessary. 
United States exports of refrigerating 


; Sets up to one-ton capacity to countries 
} in the South Temperate Zone in 1927 


were valued 
Australia 


at $911,209. 


Exports 
reached the 


highest total 


to 
to 


any country and were valued at $387,437. | 


Ice is not so widely used in Australia 

in the United States, though the 
people are more accustomed to it 
than they are in Great Britain. Ice 
boxes arc not regarded as indispensable 
in the household, although their use 
widespread. A good market for electric 
refrigeration equipment has existed 
Australia for some time, products 
American manufacturers mecting 
particular favor. 


as 


is 


in 
of 


South Africa Buys Products. 

The value of exports to countries in 
the semitropical zone was $426,901 
1927. Of this fiugre, a little over 40 
per cent went to British South Africa 
and 18 per cent to Mexico. The con- 
sumption of ice in the households of 
South African cities is more extensive 
than in Great Britain, although ice boxes 
are still not found in homes to the same 
extent as one might expect. In view of 
these facts, there is a limited but fairly 
constant market for electric refrigera- 


IS 


tion equipment, the bulk of which is at } 


By : : market for small | 
| refrigeration equipment exists in coun- 
' tries in the North Temperate Zone. 


The United Kingdom leads the : 


with } 


in | 


| tries in this country. 
sult of such overproduction and the se- ! 


| iffs 


present supplied from the United King- ' 


dom, with important amounts from the 
United States and Germany. 

The use of ice in tropical countries is 
limited in spite of the warm weather 
prevailing throughout the greater part 
of the year. Moreover, the people have, 
through the centuries, so adapted their 
mode of living as to suffer a minimum of 
discomfort from the heat. Among the 
foreign population in these countries, 
however, ice as a necessity and it is from 
them that the largest present demand 


frigrating sets up to one-ton capacity to 
these countries were valued at $664,465. 


Tariff Arrangement Made 


In 1927 exports of re- | 


By Canada on Airplanes | 


Airplanes upon which duty has once 


' . 7 . 
| been paid, may thereafter enter Canada 


mobiles imported into the United States.” 
Output Exceeds Domestic Needs. 
Every sane person now recognizes that 


it can absorb; that this condition is true 


as to the automobile, coal, textiles, iron | 


° 
and steel, and many other great indus- 
One inevitable re- 


rious obstruction of the export of our 
surpluses by retaliatory foreign tariffs 
is vast unemployment during the past 12 
months to the extent of three to four 
million persons and idleness of corre- 
sponding amounts of capital. 


Our international trade policy is writ- 


| ten in the Fordney tariff act of 1922, 


to the effect that we will sell but not 
buy. The Fordney system brisiles with 
restrictions, retaliations, and 
The United States by this enactment of 
the Fordney high tariff and trade restric- 
tion policy following the war set an 
example of high tariff walls against 
international trade which most other 
countries have promptly followed. 
the volume of world trade for 
1926 was substantially the same as that 
for 1913, while the value of the im- 
ports of finished dutiable manufactures 
to this country, with prices equalized, 
was substantially the same in 1926 as 
in 1913. 


Tariffs Enacted Abroad. 


Further to illustrate the condition cf 
many industries in the United States by 


| the experience of the automobile indus- 
recent | 


try, foreign countries during 
Years proceeded to enact obstructive tar- 
against our automobile cxports, 
thereby correspondingly handicapping 
the progress and expansion of that great 
industry in the United States. 
Notwithstanding this industry is and 
for many years has been supreme in 
virtually every part of the world, the 


Fordney act prescribed a tariff of 25 


per cent on automobiles and 10 per cent | 


on automobile tires. A retaliatory pro- 
vision against ail couniries prescribing 
higher rates against our automobile ex- 
ports, even though such rates shouid 


{| apply equally to all nations, is now in 
; active operation agains= a 


number 
countries, with the result that under this 
provision of pure discrin.ination and xe- 
taliation the Treasury collected avtomo- 
bile tariffs of $156,817 in 19%6. 

In 1927 we imported 635 automobiles 
and chassis valued at $1,219,000 and 
bodies and parts valued at $1,146,000. 
During 1927 we exported 297,000 pas- 
senger cars, valued at $207,962,000, 
which with other automobile 
aggregated $388,514,000. It must be 
clear to all persons now that the nor- 
mal progress of this great industry, even 
during the immediate future, depends 
upon the speedy development of wider 
foreign markets. 
growing number of other large Amer- 
ican industries suffering from overpro- 


duction and consequent unemployment of ; 


labor and capital. The chief obstruction 


; to unlimited foreign markets is our ex- 


isting high tariffs and their severely re- 
strictive and retaliatory provisions. 
Lower Rates Advocated. 

The United States, instead of con- 
tantly increasing tariffs under the flex- 
ible provision, as during recent years, 
must take the lead in facing in the op- 
posite direction in accordance with the 
unanimous conclusion of the great World 
Economic Conference at Geneva, if other 
countries are to be expected to pursue 
a like policy of gradual tariff readjust- 
ment downward. 

The United States is today in the fore 
front of international trading nations. 


The adoption of modernized tariff and ! 


trade policies heretofore would have per- 


| mitted an export trade by this country 
of eight to ten billions dollars, instead of | 


less than_$5,000,000,000 under the Ford- 
ney tariff and trade policies. 


The logic of economic conditions each | 


month is compelling more and more at- 
tention to the urgent importance of an 
early reexamination of our present tariff 
and trade policies with the view to their 
liberalization along sounder lines. The 
internal revenue taxes should be removed 
from the automobile industry. Our con- 
dition of widespread unemployment in- 


| cluding agricultural districts during the 


free, the Commercial Attache at Ottawa, | 


| L. W. Meekins, has reported to the De- | 
The plane, to 


of Commerce. 


be granted free subsequent duty, must | 


remain the property of the exporter, 


| however, and proof must be produced of 


: announcement 


the payment of the duty, Mr. Meekins | 


states in his report. Repairs or additions 
on such planes made after the first pay- 
ment of duty are subject to the original 
tax. 


D. H. Sawyer Appointed 
To Committee on Wood 


The Secretary of Commerce, Herbert 
Hoover, has just announced the appoint- 
ment of D. H. Sawyer, of Washington, 
of the 


past 12 months is bound up in this tariff 
and trade problem. 


complete utilization cf the lumber. 
follows in full text: 
Is Compiling Manual. 

Colonel Sawyer has been prominent 
for years in the construction field, and 
is a director of the American Socicty 
of Civil Engineers. He will represent 
the Associated General Contractors upon 


, the Committee in the aspects of its pro- 
| gram dealing with the use of wood in 


building and construction. 


i cipal Committee activity in this field, at 


Associated General , 


Contractors of America, to membership | 


Wood 


Com- 


on the National Committee on 
Utilization of the Department of 
merce. 

This organization, of which Mr. Hoover 
is chairman, it was stated, includes about 
140 manufacturers, distributors and 
consumers of wood, well other 
technical experts working for more 


as 


a 


as 


' will 


| 
| 


| 


the present time, is the compilation of 
a most complete manual on the use of 
wood in construction, he has been as- 
signed to the contro! committee super- 
vising preparation of this important pub- 
lication. 


The third annual meeting of the Com- | 


mittee will be held in 
Building, May 4 and 5. This gathering 
attract lumber manufacturers and 
consumers, architects, engineers and con- 


the Commerce 


tractors from every section of the coun- | 


try, to discuss measures of economy in 
efficient use of wood as a means of pro- 
moting commercial reforestation, 


boycotts. | 
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Stockings Made With Circular-Knitted Leg 
Improperly Advertised as ‘Form-Fashioned | 
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Trade Practices 


| Federal Trade Commission Orders Manufacturer to De- | 


! 


| 
| The Federal Trade Commission has just 
issued an order to the Chipman Knitting 
| Mills of Easton, Pennsylvania, manufac- 

turers and sellers of hosiery, and to 

Charles Chipman’s Sons Company, Inc., 
| of New York City, selling agents for 
; several hosiery mills, prohibiting mis- 
| uses of the word “fashioned’ ’in describ- 
ing hosiery for commercial purposes. 
| The statement of the Commission follows 
in full text: 

“Fashioned” hosiery a distinctive 
| variety as compared with “circular knit” 

or “seamless” hose, or with “cut” hose, 
| which is seldom made nowadays, the 
| Commission points out and in its order 
! enjoins the respondents from use of the 
| word “fashioned” as follows: 
| (1) To describe a stocking not shaped 
in knitting by the recognized fashioning 
process ; 

(2) To describe a stocking only part 

| of which is shaped in knitting by the 


| fashioning’ process; 
(8) To describe a stocking the leg and 
; heel of which is knitted on a circular 
knitting machine and the foot by the 
| fashioning process, unless qualified to 
| apply only to the foot of the stocking; 
(4) As part of the phrase 
| fashioned” to describe a stocking other 
than full fashioned yet closely simu- 
lating a full fashioned stocking; 

(5) As part of the phrase “form fash- 
ioned” to describe a_ stocking closely 
simulating a full fashioned stocking in 
that it has a full fashioned foot, imita- 
tion seam and “fashion marks” and a 
circulatory knitted heel closely resem- 
| bling a full fashioned heel. 


Full-Fashioned 
| Hosiery Described 


| The of full 
fashioned hosiery is that the flat fabric 


! 
ts the stocking is structurally shaped 


essential characteristics 


in the knitting to conform to the shape 
of the human leg and foot. This process 
is in contrast to that of making circular 
; knit or seamless hose, which is fabricated 
| on circular machines knitting seamless 

tubes containing the same number of 


' stocking and thus not built to conform 
actual process of knitting. 
Shaping the fashioned type of hose 
‘to the form of the human leg accom- 
plished by “narrowing” or “widening,” 
| which consists of ‘‘removing loops from 
, two or more needles to an adjoining 
| needle, knitting these loops in one op- 
| eration of the transferee needle, and 
thereafter leaving the first needles out 
| of the knitting operation.” 
Distinguishing characteristics of full 
fashioned stockings are: First, a seam 
from top to toe; second, “fashion 
; marks” under the knee and at the calf 
of the leg, in two lines parallel to each 


to the shape of the human leg in the ; ; ; 
; oom 8 © | tachment to the circular machine. ' 


sist From Misuse of Desig 


| 
! 
| 
! 


nation of Product. 


| 


stocking, but which in fact is not a full ; 
fashioned stocking, 
“Using the term ‘form fashioned’ as 


| 
| a name and/or label for a stocking which | 


| closely simulates a full fashioned stock- 


ing in that it has a full fashioned foot, | 
a seam up the back, most of which is 


| imitation, imitation ‘fashion marks’ at noe 
| the back of the calf on each side of the | has just handed down a decision rela- 


seam, and under the knee, and a heel | 


knitted on a circular knitting machine | 


; and cut to shape, which heel closely re- ; 
; sembles a full fashioned heel.” 


| Public Understanding 


| 
j 


| facture, and its better fit, due to the 


“form | 


| 
} 


| 1864 by William Cotton, but, prior t 


| ble to 


! 
' 
| 
' 


Of Meaning of ‘‘Fashioned” | 

The word “fashioned,” as applied to 
hosiery, has been for many years in the 
minds of the purchasing public associated 
with full fashioned hosiery, the Com- 
mission states in its findings. Because ; 
of its more expensive methods of manu- ! 


shaping given it during the knitting ; 
process, full fashioned hosiery cus- ; 
tomarily sells for a higher price than 
circular knit hosiery. 

The automatic machinery for making } 
full fashioned hosiery was invented about | 
o | 
the era of power-driven machines in 
England, stockings were knitted on hand | 
stocking frames on which it was possi- 
“narrow” or “widen” the fabric 
and thus produce the earliest ; 


t known | 
“fashioned work.” The original stock- | 


| ing frame was invented by William Lec, 


| an English clergyman, in 1589. 


; ings. 


Circular knit stockings until recently 
have been known as “seamless” stock- 
This term is now seldom used for 
reasons explained in paragraphs taken 


| from findings of the commission, as fol- 
lows: 


| 
{ 


t 
_ “Up until about 1917 seamless stock- 
ings, as the name implies, contained no 
seams or ‘fashion marks.’ When more 
of the stocking became visible, by rea- 
son of the change in length of women’s | 


wales at the ankle as at the top of the | skirts, manufacturers of seamless stock- | 


| ings began knitting an imitation seam | 


in their stockings by means of an at- 


“Later, in order to more neatly imi- 


| tate the appearance of full fashioned 


| 


| stockings, these manufacturers also de- 


; vised means for putting imitation ‘fash- | The 
‘ion marks’ at the back of the calf of 
| their stockings, in the same place at 
; which they are found in full fashioned 


stockings where they would be visible | 
when the stockings were worn. At the | 
present time practically all seamless, or ! 


| Method of Appraiser 


Upheld in Counting 
Threads in Napkins 


Customs Court Accepts Com- 
putation Made With Sam- 
ple Lying Flat on Sur- 
face of Table. 


New York, April 30.—Judge Weller, 
of the United States Customs Court, 


tive to the thread count of certain im- 
ported napkins. Disagreement existed 
between the count claimed by the im- 
porter and that declared proper by the 
Portland, Oregon, appraising officers. 
Counsel for the importer moved that 
sample be submitted to the analyst in 
the Appraiser’s Office at New York for 
a determination of the thread count, it 
being agreed that the importers would 
abide by the result. Government coun- 
sel objected to this procedure which ob- 


: jection is upheld by the court in decision, 


wherein Judge Weller states: 
“This court will not set up an offi- 
cial at one port to challenge the finding 


'‘of an official at another port to make 


up an importer’s case, especially in the 
absence of any showing that the offi- 


| cials at the port of importation pro- 


ceeded on a wrong principle in ae 
their tests. In our opinion their test 


{ mony satisfactorily sustains the assess- 


ment of duty as made by the collector.” 

This case arose over the entry at the 
port of Portland, Oregon, in the name 
of J. T. Steeb & Company, of 420 dozen 
linen napkins, designed on the invoice 
by the item number 1546. Duty was as- 
sessed under paragraph 1014 of tha 
tariff act of 1922 at the rate of 55 per 
cent ad valorem, as napkins composed 


! of flax, not exceeding 120 threads per 


square inch. The importers, in challeng- 
ing this assesment, claimed duty at only 


| 40 per cent ad valorem, under the same 


paragraph as counting more than 120 
threads to the square inch. 

In reviewing the evidence, 
Weller writes: 

“At the trial the importer produced 
a sample of the particular item number 
that he took out of the importation, 
which was admitted in evidence and 
marked exhibit 1. According to his 
testimony, the count of threads as made 
by him with the use of a magnifying 
glass showed 124 to the square inch, It 
seems, however, that in making such 
test he did not lay the fabric flat on 
the table, but held it up with his hand. 
chief assistant appraiser at Port- 
land, Oregon, as well as the examiner 


Judge 


| of merchandise, testified that they took 


a thread count of the official exhibit 
(No. 2) by laying the fabric flat on 
the table with a magnifying glass rest- 


! ing on the top, and that they both ar- 


! circular knit, stockings contain these imi- | rived at a count of 116 threads to the 


| tations of full fashioned stockings. ‘ square inch, which result was arrived 


‘ at independently of ¢ 
! with different magnifying glasses. Fur- 


side of the seam, in the heel and under | 


| the instep; third, a distinctive box-like | accordingly, seamless, or circular knit, 


tations at points where they are not 


“It is not customary to put these imi- 


of each other and 


visible when the stockings are worn, and | thermore, a test made by the assist- 
} ant appraiser of the importer’s sample 


structure of the heel; fourth, the “‘dia- | stockings have no seam along the bot- } (exhibit 1) showed the same result.” 


| mond point” toe; and fifth, an opening 
iin the seam at the inside thickness of 


ie | the garter welt. 


Leg of Stocking 
Circularly Knitted 

The leg and the foot of the stocking 
are knitted on separate devices in the 


| fashioned process. This made it possible 


in the present instance for the Chipman 
to manufacture a_ stocking 
known as “No, 100,” the leg of which 
was circularly knitted while the foot 
was fashioned. 
Thus—with an imitation seam, fash- 
ion marks in the same places at which 
| they appear on full fashioned hose, an 
| imitation opening inside the garter welt, 
a portion of the ankle cut out to make 
it narrower, a full fashioned instep 
| and sole and “diamond point” toe, and 


{ 


1 


| with a heel knitted on a circular ma- | 


chine but so closely resembling that 


tom of the foot, or imitation ‘fashion ; 
marks’ under the knee, in the heel, and 
under the instep, 


“Since an imitation seam now appears 
at the back of seamless, or circular knit, 
stockings, the term ‘seamless’ is no‘ 


longer used to describe them, and they 
are usually referred to in the 
as ‘circular knit’ hosiery * * *, | 


industry | 
< ”» 


Philippine Business 
Continues Inactive | 


Import Markets Said to Be Dull | 
And Export Trade Quiet 


General bustness inactivity continued | 
in the Philippines during March, accord- | 
ing to a radio message from the Trade 
Commissioner at Manila, G. C. Howard, ; 


heel of a full fashioned stocking that | to the Department of Commerce, just 
to distinguish it would require close ex- ! 


amination by a person familiar with the 
| texture of hosiery—the Chipman Com- 


pany produced a circular knit stocking ! 


in striking simulation of full fashioned 
| hose. 
A label containing the words “form 
fashioned,” used by Chipman to describe 
| the “No. 100” stocking, was found by the 
' commission to be so similar to the well 
known trade name “full fashioned“ as to 
cause confusion in the minds of and to 
| deceive purchasers. 
' ioned,” as used in the label “form fash- 


stocking, and not to be limited to the 
| foot of the stocking. 

Unfair Competition 
| In Violation of Law 

These various practices of the Chip- 
man concern were cited as unfair meth- 
ods of competition in violation of the 
Federal Trade Commission act and the 
commission ordered the respondents to 
cease and desist from the following prac- 
tices: 

“Using the word ‘fashioned,’ either by 
itself or in conjunction with any other 
word or words, as a name for or to 
{ describe a stocking, unless said stocking 
; is shaped in the knitting by the process 

known as ‘narrowing’ or 

which involves the transfer of loops or 
| stitches from one needle to another and 
! the dropping or adding of needles in the 
| knitting operation. 
{| “Using the word ‘fashioned,’ either by 

itself or in conjunction with any other 
; word or words, as a name for, or to 
describe, a stocking only part of which 
is actually shaped in the knitting by the 
process known as ‘narrowing’ or ‘widen- 
ing,’ which involves the transfer of loops 
, or stitches from one needle to another 
, and the dropping or adding of needles in 

the knitting operation, unless said word 
| ‘fashioned’ is qualified or limited in such 
a Way as to apply specifically to the part 
of the stocking thus shaped. 

“Using the word ‘fashioned’ cither by 
itself or in conjunction with the word 
‘form,’ as a name for, or in advertising, 
labelling and selling, a stocking the leg 
' and heel of which is knitted on a cir- 

cular knitting machine, with the ankle 
| shaped by cutting out a portion of the 
| material, and the instep, sole and_toe 
‘ shaped in the knitting on a Cotton Pat- 
ent type ‘footer’ machine, by the process 
known as ‘narrowing,’ unless said word 
‘fashioned’ is qualified or limited in such 
a way that it applies specifically to the 
foot of said stocking. 

“Using the term ‘form 


fashioned’ as 


| 
| 


made public. i 


The full text of the announcement fol- 
lows: 


Except for improvement in the auto- 


| motive trade, Philippine import markets 


; Was quiet in March. 


The term “fash- ; poor, with retail demand unsatisfactory 


were dull and-export trade in the main 
Collections were 
increasingly difficult, though not unsatis- 
factory in volume, and the credit situa- 
tion remained tight in all areas. ' 


The month’s textile trade continued ; 


i and collections slow and very difficult. 
ioned.” was held to apply to the whole ; Arrivals were moderate but stocks were | 


declared generally sufficient to meet de- | 
mands of the trade. Keen competition . 
in the textile market continued to keep } 
prices of most items below replacement 
costs, it was reported. i 
. ae ! 
Sugar Market Active at First. | 
For the first three weeks of March the 
sugar market was active but, on account 
of small quantities available for trading 


| the month closed with the sugar market | 


pounds, Iloilo warehouse, 


Centrifugal prices ranged from | 
10.25 to 11.25 pesos per picul of 139 | 
closing the 
(1 peso equals $0.50.) 


quiet. 


month at 11 pesos. 


| The grinding season is now practically | 


‘widening,’ | 


ended and weather conditions continue 
favorable for the growing cane, it is said. | 
Abaca trade remained quite for the 
first half of March, with falling pfices. | 
The decline in prices was apparently { 
checked after the fifteenth, however, and | 
the month closed with abaca trade steady 
and without further price changes. Early 


| in April the market was quiet as the re- : 


sult of holidays, but the undertone is 


| now slightly firmer and prices of selected 


| JUK, 18; and L, 14. 


grades of ebaca are practically the same 
as a month ago. Grade F is quoted at | 
25.50 pesos per picul; I, 23; JUS, 21.50; 
March production ! 


| of abaca amounted to 118,000 bales, com- | 


| in 1927. 


| 'The generally firm tone of the market | 


a name and/or label for a stocking which | 


closely simulates in outward appearance 
fashioned 


and characteristics a full 


pared with 111,000 bales for the same 
month last year. Stocks at all ports on | 
April 16 totaled 160,000 bales, against | 
118,000 bales for the corresponding date | 


Copra supplies were light throughout ; 
March, with only two oil mills operating. | 


continued early in April, despite slightly 
heavier arrivals. 
Tobacco Exports Satisfactory. 
March tobacco trade was quiet 
cally, but export shipments maintained 
a satisfactory volume. Shipments of 
raw leaf amounted to 1,780 metric tons, 
of which 1,270 tons went to Spain. Cigar 


exports were slightly heavier than in | 


the preceding month, shipments to the 


United States totaling 15,820,000, com- | 


pared with 15,310,000 in February and 
14,500,000 in March, 1927. 
The March rice market was reported 


Drug 


lo- } 


Judge Weller then refers to the mo- 
tion on the part of counsel for the im- 
porters that sample be submitted to the 
New York analyst, and to his ruling 
upholding the Government’s objection 
to this motion. 

In concluding his opinion, Judge Wel- 
ler writes: 

“The fact that subsequent importa- 
tions of linen napkins bearing the same 
item number were passed as counting 
over 120 threads to the square inch 
can have no bearing in the present in- 
stance, as where goods are dutiable ac- 


, cording to certain specifications, such 


as measurement, thread count, etc., 
each importation must necessarily be 
the subject of a separate and actual 
test. (Protest No. 178381-G-2940.) 


Retail Sales for March 
Increased Over February 


[Continued from Page 1.] 
season was done in March of this year 
than in the same month of 1927. 

For the first quarter of the year as a 
whole, retail sales of these stores were 
generally larger than in the first quarter 


| of 1927, reflecting in part of extra day 
; in 
i Easter. 


February and the earlier date of 


A summary of the changes in sales of 
the different classes of retail stores in 


' March, 1928, and in the first quarter of 


the year as compared with March, 1927 
(Col. A), and the first quarter of 1927 
(Col. B), is shown in the following table: 
Department Stores 3.0 - 
Mail Order Houses. — 0.2 
Chain Stores... .<.8054% — 
Grocery 

Five-and-Ten Cent.... 
Apparel 


oo 
ag 


{ 


ero no | 


_ 
mom 


> 


Cigars 
Shoes 
Candy 

Sales of department stores were larger 
in March than a year ago in all Federal 
reserve districts except in the Boston dis- 
trict, where they were two per cent 
smaller. Increases were generally larg- 
er in agricultural sections. than in in 
dustrial vegions. For the first quarter 
sales were larger in nine districts and 
smalicr in three districts, the largest in- 
creases being in the Dallas, Atlanta, and 
St. Louis districts. 

Inver.tories ‘of department stores in- 
creased seasonally in March in response 
to larger sales, but the growth was less 
than usual and at the end of the month 
stocks averaged for the country as a 
whole approximately three per cent 
smaller than in March 1927. Stores in 
seven districts reported smaller stocks 
than a year earlier, while those in three 
districts showed larger stocks, and those 


| in two districts reported stocks approxi- 


mately the same as in 1927. 


! very weak both for unmilled and clea 


mot 
rice. Prices were the lowest since 1980. 
Although less rice was available than for 
the same period last year, heavy ship- 
ments to Manila caused a glut on the 
market and Manila offerings were from 
| 20 to 30 pesos per cavan (sack of 127 
pounds of cleaned rice) less than prices 
in vice centers, it was asserted. 
| The bank selling rate of telegraphic 
| transfer on New York opened March at 
| per cent premium, easing to 7% per 
cent in the middle of the month but soon 
advancing to 1 per cent, at which rate 
the month closed. Exchange sold but the 
' insular treasurer in March totaled $50,- 
650 demand and $600,000 telegraphie 
| transfer, 
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Agriculture Grain 


| Route of New National Highway Is Laid 


Changes in Measure ew 1 
e | Across Continent Through Fourteen States 


Affecting Rainy Lake | 
Watershed Sought: 


Bill to Extend Superior Na- 
tional Forest Defended and 
Opposed Before Senate 
Committee. 


Hearings on the Shipstead bill (S. 
3913) to protect and extend Superior 


National Forest by withdrawing from | 


public entry certain areas in the Minne- 
sota Rainy Lake watershed were opened 
April 30 by the Senate Committee on 
Agriculture and Forestry, with the Min- 
nesota Power and Light Company of 
Duluth objecting to the measure. — 

Endorsement of the proposed legisla- 
tion by the Isaak Walton League was 
laid before the Committee in a brief 
statement by a_ representative of the 
League, former Secretary of War J. M. 
Dickinson. } 
of the bill were received also from the 
Florida, Massachusetts, and South Da- 
kota divisions of the League. 

Group Opposes Measure. 

In addition to the opposition of M. 
©. Leighton, consulting engineer of the 
Minnesota Power and Light Company, 
the chairman of the Committee, Senator 
McNary (Rep.), of Oregon, read into the 
record a letter from the nese 
6 Outers Club, a Minneapolis organization 
of more than 3,000 sportsmen, which pro- 
tested against any definite action on the 
pill until after the International Joint 
Boundary Commission had presented its 
report. “The Commission, the telegram 
stated, is the only agency competent to 
pass on the proposals. 


; pie 
“The treaty creating the commission 


would possibly be conflicted with as a 
result, which might cause legal and in- 
ternational complications, thus hamper- 


ing and injuring development of these ! 


communities as well as extensive indus- 
tries,” said the telegram. 

Fred D. Vibert, executive director 
the Arrowhead Association, an organiza- 
tion covering eight counties in northeast 
Minnesota which are adjacent to the Su- 
perior National Forest, testified. briefly 
in favor of the measure. Other witnesses 
supporting the bill were: The executive 
secretary of the National Conference 
on Outdoor Recreation, Arthur Ring- 


land; Barrington Moore, representing the | 


Council on National Parks, Forests, and 
Wild Life; the president of the American 
Game _ Protective Association, A 
Avery, and the executive secretary of the 
National Parks Association, Robert S. 
Yard. Communications likewise favor- 
able to the Shipstead measure were re- 
ceived from the executive secretary of 
the American Forestry Association, Ovid 
M. Butler, and the secretary of the trus- 
tees of the American Society of Land- 
seape Architects, Bremer W. Pond. 


Two Amendments Suggested. 
Assistant Forester L. F. Kneipp of the 
Forest Service, Department of Agricul- 
ture, suggested two amendments to the 


bill on behalf of the Forest Service. | 


One would permit opening a section on 
lake shore lines for use in interior log- 
ging operations and the second would 
permit regulating the natural water level 
of a lake to the extent of the highest 
level obtainable under natural condi- 
tions. These amendments, Mr. Kneipp 
testified, would not conflict with the main 
purpose of the bill; namely, to “preserve 
the shore lines, rapids, waterfalls, 
beaches and other natural features of 
the region in an unmodified state of 
nature.” 


The President of the Cloquet Lumber | 


Company of Minnesota told the Commit- 
tee that he favored provision for Forest 
Service jurisdiction of the area in the 
measure, “so that logging can be carried 
on in a practical way.” With the amend- 
ments offered by Mr. Kneipp, he said, he 
had no objection to the bill. 


Mr. Leighton contended that the bill, | 


as originally drawn, “by not permitting 


us to regulate the water level of Gabro | 


Lake, would be a virtual confiscation of 
our property there.” In a preliminary 


statement, he said that his company ~— ‘ 
solid | 


an investment of $75,500,000 and 
more than 400,000,000 kilowatt hours of 
electricity a year. 
people in the region served are stock- 
holders in the company, he said. 

Asks Permits for Reservoirs. 

Mr. Leighton offered for consideration 
of the Committee, an amendment which 
follows in full text: 

“Provided, that with the approval of 


the proper authority of the State of Min- | 
nesota and of the Forest Service of the | 


Department of Agriculture licenses or 
or permits for the construction and op- 
eration of reservoirs may be granted 
under the terms of the Federal Water 
Power Act or under other applicable acts 
governing the use of reserved public 
lands of the United States, which licen- 
ses and permits shall contain such terms 
and stipulations as, in the opinion of 
the granting and consenting authorities, 
will preserve or establish shores, banks, 
water levels and other scenic and recrea- 
tional features in a condition equivalent 
or superior to that theretofore existing. 
The Department of Agriculture sent 
the Committee a letter, commenting on 
the bill as follows: : 3 
“This Department is interested in this 


measure to the extent that it applies to | 


the Superior National Forest, which, is 
situated almost entirely within the region 


described in the bill and contains a gross | 


trea of 1,654,465 acres, of which 810,017 
acres is Government land reserved for 
national forest purposes. An extension 
of Government ownership within 
forest is contemplated under the provi- 
sions of the act approved March 1, 1911, 


as amended, particularly by the act ap- ! 


7 


proved June 7, 1924, and under the act 
approved March 20, 1922. 
“The pending bill would in no way con- 


flict with the objectives of this Depart- | 


ment in its management of the Superior 
National Forest, but to the contrary 
would contribute toward the attainment 
of such objectives.” 


Price of Wheat Rises 
On Market at Hamburg 


Continental grain markets during the 
week ended April 24 were comparatively 


active, although flour trade was quiet, ac- |. 


cording to a cable to the Foreign Serv- 
ice of the Bureau of Agricultural Eco- 
nomics from the Acting Agricultural 
Commissioner at Berlin, M., V. Steere. 
German markets are experiencing an | 
active demand for wheat from Poland as | 
a result of the removal of the Polish im- 
port prohibition effective April 30, the | 


Telegrams urging ayproval : 


Minnesota | 


of | 


Carlos | 


| inally 


More than 10,000 ; 


this | 


Points of Interest and Conditions Along 3,205 Miles of 
Roadway Are Described. 


Announcing completion of the national 
highway across Continental United 
States, between the Atlantic & Pacific 
oceans, known officially as Route 40, the 
Department -of Agriculture has de- 
scribed the sections of the 3,205 miles 


of roadway passing through 14 States. | 


The text of the statement, just issued, 
| proceeds: 

Travelog of the road: 

New Jersey.—Beginning at Atlantic 
City where, it is estimated, 15,000,000 va- 
cationists annually parade the board- 
walk, United States Route 40 extends in 
a northwesterly direction through the 
practically level truck-farming and 
fruit-growing areas of New Jersey. 


This stretch is of particular interest | 
this 
Commonwealth that in 1891 enacted the | 


!to the road user because it was 
first State-aid road law. Thus, this leg- 
islation initiated the movement which 
| culminated in the present State and Fed- 
eral highway systems, 

Of the 66 miles of the route in this 
State, 44 miles are paved, and the rest of 
the distance is surfaced with gravel. 

Delaware.—Crossing the Delaware 


river by ferry at Penn’s grove the trav- \ 


eler arrives in Wilmington, where, in 


1638, the Swedes made their first land- | 


ing in America. The battle of the Brandy- 
wine in the Revolutionary War was 
fought 8 miles northwest of the city. 

The variety in the li¢ense tags on the 
automobiles that the traveler passes on 
the 19-mile stretch of pavement across 
the State, illustrate the interstate and 
transstate usefulness of the United 
States highways. 


Highest Altitude in East 
Is Keysers Ridge 
Maryland.—Passing over the 
boundary into Maryland the route pro- 
eeeds westward to Elkton, 21 miles from 
Wilmington where, in 1777, the British 
fleet under General Howe landed troops 
to attack General Washington in the bat- 


| tle of the Brandywine, The first view of 


Chesapeake bay is glimpsed opposite 
Charleston, about 10 miles further on. 

Traveling in comfort over the smooth 
pavement, the motorist arrives in the 
historic city of Baltimore, founded in 
1732, on the banks of the Patapsco, and 
named after Lord Baltimore, the first 
royal proprietor of the Maryland colony. 
It is worth wh¥e to drive to the foot 
of Fort Avenue and view Fort McHenry, 
during the bombardment of which, in 


; 1814, Francis Scott Key, temporarily de- 


tained on a British boat, composed the 


; verses of “The Star Spangled Banner.” 


Continuing westward from Baltimore 
over what is known as the Cumberland 
Road—after the town of that name orig- 
Fort Cumberland—the motorist 
passes through Ellicott City—the west- 
ern terminus of Peter Cooper’s initial 
experiment with a Baltimore and Ohio 


locomotive. Further over the rolling hills, | 
at Frederick, is found the home of Bar- | 


bara Frietchie—the aged heroine of John 
Greenleaf Whittier’s Civil War poem. 


, Then the traveler passes through Hag- 


erstown, 10 miles south of which is sit- 


| uated the historic Antietam battleficld; 


and next arrives in Cumberland, in the 


: heart of the Allegheny Mountains. 


From Cumberland—the junction of the 
Cumberland Road with the Old National 


| Pike—it is about 31 miles to Keysers 
| Ridge, , 


the summit of the Allegheny 
Mountains and the highest point on route 
40 in the Eastern States—elevation 2,900 
feet above sea level. This altitude, how- 
ever, presents no serious obstacle to all- 


, year-round travel because the snow-re- 


moval foices of the Maryland State 
Roads Commission are continually on the 
alert to keep this summit clear of snow. 

For the entire distance of 226 miles, 
through the State of Maryland, route 40 
is paved. 


First Federal Aid Road 
Was Old National Pike 


Pennsylvania.—Crossing the Pennsyl- 
vania State line, a short distance west of 
Keysers Ridge, the traveler passes over 
that portion of route 40 made famous by 
Major George Washington, who was de- 
feated by the French 
Colonial days at Fort Necessity, a short 


; distance south of Farmington. Just west 


of here also is the grave of the British 
General Braddock, who was sent to re- 
trieve Washington's defeat, and was 
mortally wounded in battle. 

It was upon the Old National Pike 
between Cumberland, Md., and Wheeling, 
then in Virginia, that the first extensive 
program of road improvement at the ex- 
pense of the Federal Government was 
begun, in 1806. The completed road as 
far as Wheeling, ‘W. Va., was thrown 
open to travel in 1818, and in that year 


United States mail coaches began operat- | 


ing between the National Capitol and the 
Ohio River at Wheeling, 


The freight over the road in the early 


days was carried in Conestoga wagons. 


The drivers wanted a cheaper ce, | ; : 
per smoke, } in 18038, when Louisiana was purchased 
| from Napoleon Bonaparte, there were 


and in order to 


satisfy the demand, 


| George Black, an enterprising tobacco- 


nist of Washington, Pa., is said to have 
produced an elongated cigar which the 
drivers carried in the tops of their boots 
and which came to be known as a cones- 
toga or stoga. The same kind of cigar 
is now known as a “Ptitsburgh Stogie.” 

After the Government completed the 


construction of the road it was main- | 


tained by turnpike companies and 
financed by the collection of tolls. This 
method of highway finance, however, was 
never a success and the road gradually 
fell into disuse with the rise of the steam 
railway. The old inns and toll houses— 
the remnants ot the early travel—may 
still be seen in their. modern form of 
automobile tourist rest stations or hotels. 

The entire 81 miles of the route in 
Pennsylvania is paved, 


Experimental Concrete Road 


| Built by Government in 1915 


West Virginia—At West Alexander 
Route 40 crosses the State line into West 


! Virginia, and from this point 16 miles 


of road have been paved across the 
northern section of the State to Wheel- 
ing. This is the oldest town on the Ohio 
River and, when the Civil War broke out, 
was the headquarters of Virginians op- 
posed to secession. It was the capital 


| message said. Wheat prices at Hamburg 
rose an equivalent of 7 cents per bushel 


during the week, and on April 25 were 
quoted at $1.72 per bushel, while rye 
prices at Berlin were $1.74 on April 25, 


which was same as_on April 18, it was | 


added. 


State 


| infancy. 





| direct route of the 


in the early | 


_ of the new State of West Virginia from 
1863 to 1885. | 


On a rocky precipice, just east of 
Wheeling, is a monument marking the 
spot from which the daring Indian scout 
Major Samuel McCollock, in 1777, 
escaped by forcing his horse over the 
cliffs, while attempting the relief of Fort 
Henry at Wheeling. 

Ohio. Two bridges cross the Ohio 
River. The toll from east-bound travel- 
ers is collected on the Wheeling side and 
from the west-bound travelers on 
Bridgeport end. 

Entering upon the straightaway road 
across Ohio, the traveler is impressed 
with the directness with which the early 


pioneers selected the route for the Old | 


National Pike. Passing through the 
State capitals of Ohio, and Indiana, and 
through Vandalia, capital of Illinois in 


1839, this highway is the longest stretch ! 


of practically straight road in the United 
States. 

It becomes almost monotonous to hold 
the steering wheel of the car to the same 
course, 
225-mile distance across Ohio. 

About six miles west of Zanesville, 
there is a tablet ina Federal-built bridge, 
the inscription of which bears the date 
1830 (in Jackson’s term), and the phrase 
“The policy of the Nation: Reciprocity 
at home and abroad.” 

This is only of the many bridges along 
the route in Ohio which are relics of the 


| days of the Old National Pike of a cen- 
the ! 


tury ago. East of Zanesville is 
famous “Y” bridge over the Muskingum 
River, said to be the only one of its 
kind in the United States. 

Between Zanesville and Hebron, 
tance of 24 miles, is a section of experi- 
mental concrete pavement built in 1915 
by the Office of the Public Roads, now the 
Bureau of Public Roads of the Depart- 
ment of Agriculture. At that time con- 
crete road construction was still in its 
This road is still in good condi- 
tion. 

Continuing through Columbus and 
Springfield, the traveler reaches Brandt. 
Between this point and the State line, the 
numbered highway 
is under construction to the Indiana 
boundary. 


It was at Dayton, on the detour road, | 


that the disastrous flood occurred in 1913. 
Dayton is also the home of Orville 
Wright, who, with his brother Wilbur, 
Was a pioneer in aviation. 

Indiana. The highway crosses 
State line just east of Richmond, Ind., a 
town in the midst of a rich farming and 
natural-gas region. Richmond was set- 
tled by the Quakers in 1816. 

The entire 151-mile distance across the 
tSate is paved. The birthplace of James 
Whitcomb Riley—the Hoosier poet—may 
be seen at Greenfield, 44 miles west of 
Richmond, and 20 miles fyrther on, in 
Indianapolis, the State capital, the poet 
made his home. 


At the intersection of United States 

, routes 40 and 31, a concrete monument 
| marks this location as the point where 
| theh istoric old Michigan Road branched ' 


off from the Old National Pike. 


_ Route Over Mississippi 


Crosses Free Bridge 


Illinois.—After crossing the Wabash 
river, the State line is passed between 
Terre Haute, Ind., and -Marshall, III. 
The traveler is impressed by the center 


| parking permitted in the streets of this 
town and is reminded of the difficulty | 
varying | 


of keeping informed of the 
traffic rules in the different municipali- 
ties. 

Passing through Effingham, the road 
leads on to Vandalia, the capital of 
Illinois from 1819 to 1839, and in the 
courthouze beside the route may be seen 
the window from which Abraham Lin- 


| coln is said to have jumped during one 


of the sessions of the State legislature. 

After driving over continuous pave- 
ment through Illinois for a distance of 
161 miles, the traveler reaches the Mis- 
sissippi river at East St. Louis. There 
are three bridges across the river at this 
location—the Eads, the McKinley, and 
the Free—bui route 40 passes over the 
Father of Waters upon the structure 
free from tolls. 


Boone Helped Establish 
Location of Route 

Missouri.—At the west 
bridge in St. Louis, the 
named ofter Louis XV 
built on a site once peopled by 
mound builders, a race whose habits 
have been discovered from the excava- 
tions of archaeologists. 

It is interesting to drive around to 
the old courthouse, on the east steps 
of which slaves were auctioned, in the 
days before the Civil War. This old 


end of the 
historie city 
of France, and 


landmark was mentioned by Winston | 


Churchill in his novel, ‘‘The Crisis.” 


Passing through the streets of the 


city, and observing its typical American 
character, one is surprised to learn that 


only two American 
only three streets. 
Continuing westward over a paved 
road, the traveler passes through St. 
Charles, and then reaches Booneville, 151 
miles from St. Louis. It was over this 
section, known as the Boone’s Lick road, 
that the redoubtable pioneer, Daniel 
Boone himself, and his two sons Nathan 


families here and 


; and Daniel, transported supplies of salt 


to the little French village o% St. Charles, 
in 1800. It was also from Boonesville, 
in the early part of the nineteenth cen- 
tury, that great wagon trains started 
over the Sante Fe trail for the south- 
western country. 

From Boonesville the driving is easy 
to Kansas City on the State boundary. 
The entire distance of 256 miles through 
Misosuri is paved, 


| Highway Is Paved 
| For 1,234 Miles 


Kansas. Kansas City is the world’s 
largest hay market. Its stockvards yield 
only to those of Chicago in the contest 
of size. Long famed as a railroad center, 
this market town of the Southwest has 
now an elaborate system of five boule- 


| vards connecting beautiful residence sec- 
| tions which will attract the motoring 


visitor. 

From Kansas City the paved road con- 
tinues for 101 miles through Lawrence 
and Topeka to St. Marys. This is the 
end of the 1,234-mile paved section which 


| begins at Wilmington, Del. 


Thirty-six miles further on is Man- 
hattan, where the route divides into 40- 
north and 40-south, and continues as two 


The road is paved for the entire : 


dis- ; 


| which would 


the } 


: the earlier cold wet weather, 


;as a 


the ; 


| ently suffered 





| British 





: given for 


i available i 
| vided facilities for an additional increase 
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Highways 


branches of the 
Limon, Colo. 

It was the discovery of gold in Colorado 
in 1858, more than ony other occurrence, 
that caused the direct westward exten- 


same road as f 


sion of the original road across Kansas, | 
over practically the same location as the 


present route. The overland stages 
traveled over the road branching off at 
Juncti ~ City onto the divide between the 
Smoky Hill and Republican rivers. 

Of the 486-mile distance across Kansas, 
101 miles is paved, 73 miles is gravel 
surfaced, and 292 miles is earth, or 
graded and drained road, 


Route Blocked by Snow 

From October to April 
Colorado.—In the Western States, the 

passes over the Rocky Mountains and the 

Sierra Nevada range may be expected to 

be blocked by snow at any time after 


i October 15, and remain closed to travel 


the | 


until the following April or May. 

Beginning at little above sea level at 
St. Louis, the traveler has now motored 
over the gentle-rising topography of 
Kansas and has climbed gradually to an 
elevation of a mile above sea level at 
Denver, Colo. Many scenic drives adja- 
cent to the city afford intersting side 
trips to Estes Park, the entrance to 
Rocky Mountain National Park, and the 
grave of William F. Cody (Buffalo Bill) 
situated on Lookout Mountain, 14 miles 
west of the city. 

The traveler finds it difficult to believe 
that this bustling American city was a 
rude mining camp only 70 years ago. 
But, when fortune hunters swarmed 
westward to seek the gold that had been 
discovered on a stream tributary to the 
South Platte, the trail to the new El- 
dorado developed into a well-worn road 
over which, on what was said to be one 
of the proudest days in the history of 
Denver—June 7, 1859—there arrived the 
first two horse-drawn Concord coaches of 
the Leavenworth and Pike’s Peak 
press. 

In 1861, wishing to gain a westward 
connection from Denver to Salt 


City, a civil engineer, named E. L. Bert- 


houd, was employed by W. H. Russell and | 
| Pen Holladay 


-the overland transporta- 
tion magnates—to examine the country 
in search of such a route. The survey 
proved that a road could be constructed 
shorten the distance from 
the Missouri to the Pacific by 250 miles. 

It has only been within the last few 


: years, however, that the State and Fed- 


active in 


Fed- 


have been 
road largely as 


eral Governments 
constructing this 


; eral-aid and forest-road projects. 


Proceeding by circuitous mountain con- 
struction, the road is built across the 
Continental Divide, through the Berthoud 
Pass—62 miles west of Denver—at an 
elevation of 11,515 feet. Again it crosses 
the Rocky Mountains at Muddy Pass—94 
miles north of the Berthoud—at an ele- 
vation of 8,772 feet and for the third 
time via the Rabbit Ears Pass—7 miles 
northwest of the Muddy Pass—at an al- 
titude of 9,908 feet above sea level. Thus, 


[Continued on Page 12, Column 1.J 


Weather Favorable 
To Crops in Europe 


Warmth Follaws Cold and Rain | 


nm " 
That Retarded Growth 

Generally warmer, clear weather was 

experienced over much of Europe during 


' the week ended April 26, which was much 


needed to improve conditions following 
according 
to a cable to the Foreign Service of the 


| Bureau of Agricultural Economics, from 


the Acting Agricultural Commissioner at 
Berlin, L. V. Steere. The bureau’s state- 
ment follows in full text: 

Sowing is still behind and the develop- 
ment of winter crops retarded, however, 
result of the recent cold spell. 
Weather conditions in Germany during 
April favored iittle improvement if any 
to crop conditions, which were officially 
reported as below average and below 
last year on the first of April, Condi- 
tions in Southern Germany are some- 
what better than for the country as a 
whole. 

Conditions in Poland continue unfavor- 
able especially in the central and west- 
ern sections where winter kill is re- 
ported to be 12 to 15 per cent of seed- 


| ings, and rye was generally worse than | 
| wheat. 


Seeding in France has been re- 
tarded especially in the central and part 
of the northern sections, Seeding is be- 
ing completed in Belgium and Holland. 
Spring work has been delayed in the 


: : at 
Danube countries, and in some parts of 
' Hungary rain is needed, 


favorable in Italy. 
The condition of the winter crops in 
Russia is uncertain. It is officially re- 


ported for the country as a whole to be | 


generally satsfactory, but the report 
states that conditions are below the same 
is probably true in parts of Ukraine and 
the Volga regions. Crimea has 
extensive winter 
and there is some shortage of seed for 
spring sowings. 


Soviet Receives Aid 
For Dairy Industry 


British Firm Advances Loan in 
Return for Concession 

The right of handling on commission 
all the Rusian diary products for the 
market has been given to the 
Union Cold Storage Company of Great 
Britain in return for a loan to the Soviet 
government of $2,500,000 the Department 
of Agriculture state April 30. The state- 
ment follows in full text: 

In return for the right of handling 


; on commission all of the Russian dairy 


products for the British market, an ad- 
vance credit of $2,500,000 has been made 
to the Soviet government by the Union 


| Cold Storage Company of Great Britain, | 
i according to a 
+ Annalist.” 


recent number of “The 
The credit, it is understood, 
is to be used in the further development 


of the dairy industry east of the Ural 


mountains. 

The arrangement, it is explained by 
Sir Edmond Vestey, is simply an exten- 
sion of the previous business of the com- 
pany with the Soviet Union. 
able assistance to the dairy industry of 


Siberia and the Ural region has recently | 


been given by the Russian Trade Com- 
missariat. 

Sufficient financial support 
the years 1924-25 
some 25,000,000 pouffds. For the fis- 
cal year, Octobér 1926 to September 
1927, further sums of money thus made 
vere calculated, to have pro- 


had_ been 


and 


of some 12,000,000 pounds in butter 
duction, 


pro- 


Ex- 


Lake 


Conditions are | 


appar- | 
killing | 


Consider- j 


1926 | 


ar as! Index Number for A gricultural Exports 
In March Loaver Than in Previous Y ear | 


The March index number for all agri- 
was 100, the 
for February, 1928, but lower than 
March a ago, the Department 
! Agriculture stated April 30. 


cultural exports same as 
for 
of 


Exports for 


year 
the nine months ended March reached a 
$1,- 


the 


value of $1,575,8533,000 as against 
436,703,000 during the same period 
preceding year. 
Imports of the principal agricultural 
products during the same months, 
| cording to the Department, were valued 
at $1,692,805,000 as compared with $1,- 
746.165,000 for the 1926-1927 season. 
the 


Among agricultural exports, De- 


partment points out that the downward | 


' trend in cotton, noted since the begin- 
ning of the season, continued, but lard 
exports reached the highest point since 

' July 1924. Meat products, dairy prod- 
ucts and tobacco all showed considerable 


Policies on Forests 


Will Be Continued 


New Chief of Service De- 
clares Administration Will 
Be Based on Experience. 


The policies that have governed the 
| Forest Service of the Department of 
| Agriculture under its outgoing chief, 
William B. Greenley, will be continued, 
without any radical innovations 

parture by his successor, R. Y. 

acording to a statement by him 
public April 30. The statement 
lows in full text: 

Our administrative and 
policies and procedure are the product 
of many years of experience, and have 
become pretty well stabilized. They 
are the outcome of the constructive 
minds of my _ predecessors, Pinchot, 
Graves, and Greeley, and the teamwork 
‘of the Forest Service organization 

itself. I shall continue the 
that is handed down to me from 

predecessors and_ shall strive to 
on in the course already marked 

From its inception, the Forest 
vice has concentrated on the task of 

having the forest lands of this country 

made productive and kept continuously 
To it was assigned, in 1905, the 


or de- 


made 


my 
keep 
out. 

Ser- 


so, 


administration, protection, and improve- | 


ment of the National Forests, now ag- 
| gregating 159,000,000 acres. Its field 
was later broadened to include coopera- 
tion with the States, with public or- 
ganizations, with industries, and with 
individuals to better protect and _ util- 
ize our forest resources, and to derive 
from them the maximum benefits in 
watershed protection, in public health, 
and in public recreation. 
Are Sound. 

of the Forest Service is 
an open book. Its policies severely 
' tested, have proven sound; its 
sonnel has won public confidence. Sue- 
cessive Congresses and Administrations 
have approved and strengthened its ef- 


Says Policies 


The record 


forts in building the foundations for a | 


National Forest policy. The public has 
; been most generous in its support and 

cooperation. 
Gratifying as has been the progress 
made in forestry within the short span 
of years in which public attention has 
been directed to it, we are still at the 
beginning of our course. Neither pub- 
lic agencies nor private agencies have 
nearly met the requirements to 
| a continuous supply of timber to 

our national needs or to assure 
_ lands suited only for forest production 
| wil! be kept productive. There must be 
| greater participation by Government, 
Federal, and State, in forest land 
ownership, more assistance from it to | 
owners of forest land in the 
tion and administration of their tracts, | 
and more ready willingness by it to 
correct indequitable taxation methods 
on growing timber crops. 

The persisting indifferences among 
some of our citizens toward forest fires 
must be overcome. The too frequent at- 
titude of the forest land owner that 
no responsibility rests upon him to re- 
| frain from destructive harvesting of his 

crop must be changed to an interest in 
‘and championship of timber growing. 
In short, there must be more interest 
by the public in the timber grower, and 
more by the forest land owner in grow- 
ing timber for public needs, 

Discusses Aims. 

As at its inception, the Forest Serv- 
ice hqlds before it the goal of having | 
all lands throughout this country pri- 
marily suitable for timber growth pro- 
duce timber. Toward this goal are also 
directed the efforts of State forest de- 
partment and of other public and pri- 
; vate agencies, in increasing numbers, | 

working effectively, both directly and 
in cooperation within their respective 
fields) There can be no question that 
the public will sustain this common 
effort to break down the’ obstacles | 
which keep many millions of our 
forest land acres unproductive. 

There must be a united determina- | 
tion throughout the country that Na- | 

| tional and State forest policies be built 
up which provide continuously for the 
wood needs of the public, for the con- 
trol of erosion and floods, for a pure 
and bountiful water supply, and for 
afforded by properly managed forest 
lands. Such policies are essential to sus- 
tain in a prosperous condition the indus- 
tries, labor, and communities dependent 
upon our forest resources, 


so 


Russian Procurements 
Of Grain Show Decrease | 


Russian grain procurements during the 
first half of April amounted to 169,000 
short tons which was only 20 per cent | 
of the plans for the month and 60 per 
cent of the amount procured during the 





corresponding period last April, states a ° 


cable to the soreign Service of the Bu- 
reau of Agricultural Economies of the 
Department of Agriculture from Acting 
Agricultural Commisssionen at Berlin, | 
L. V. Steere, announced April 30. 

This decrease is provably due to the 
bad roads, the relaxation of efforts dur- 
; ing the Easter holidays and the direc- 

tion of efforts toward spring’ sowings, i 


| 
| 
| 
| 
| is stated. | 


Shipments of Meat and Poultry Products and Tobacco In. | 
creased; Grains, Fruits and Vegetables Declined. | 


\ for 


ac- | 


| 347,000 pounds, 


| Department, are: Coffee totaling 1,180,- 


Stuart, | 
fol- | 


educational | 


| well, 


tradition | 


jin the bigr 


| supply of hogs and siored pork in sight 


| tailed, and 


per- | 





assure | 
meet’ 
that | 


protec- | 


YEARLY 
INDEX 


—_—— aw) 


555 bh 


PAGE 


5 
Forestry 


Restrictive Effect 
| Predicted in Next 
Sugar Crop in Cuba 


improvement, 
month and 
fruits and 


both over the 
over March 1927. 
vegetables declined. 


Replantings of Cane Have 
| Been Prohibited; Produe- 
tion Quota Is Exceeded 
By 26,000 Short Tons. 


preceding 
Grains, 


The Department announces the indices | 
the principal agricultural exports 
during Mareh as follows: all commodities, 
100 all commodities except cotton, 117; 
grains and products, 97; animal prod- 
ucts, 127; dairy products and eggs, 437; 
cotton including cake and oil, 85; fruits |“ 
and vegetables, 185; cotton fibre includ. | eect 
ing linters, 87; wheat including flour, 85; ; Men" 
tobacco, 145: hams and bacon, 96; and | At 
lard 203. — i f Sed by St 

Total meat exports during the July-| . ak noe fe 1” v ee “y mi a 
Nareh period ancven by the ‘Depart | {Mere tons, The statement by the De- 
ment as amounting to 804,530,000 . ae eee 
pounds valued at $51,013,000 as com-|. Cuban ear mills ate rapidly finish- 
pared with 324,949,000 pounds valued| "8 their grinding, a total of 87 mills 
at $66.782.000 in 1026-27. Oils and having closed up to April 16, leaving 
fats totaled 697,537,000 pounds valued | 89 Still at work, according: to a trade 
at $90,705.000, and sugar. 77.000 short | Paper: Last year at the same date 
tons worth $5,801,000. Lint cotton ex-| there were 97 centrals at work com- 
ports came to 6,337,000 bales valued at Pared with 169 in 1926. A few of the 
$17,971,000 us against 9,335,000 bales Mills Have failed to produce their full 
at $713,882,000 the preceding year. quota, while others have gone slightly 
Exports of wheat including flour, beyond. According to figrures received 
amounted to. 181,758,000 bushels at. the quota has so far been exceeded by 
$253,387,000 as compared with 177,| about 26,000 short tons. The excess 
384,000 bushels at $256.147.000 the | over the alloted quota was in most cases 
year before. Leaf tobacco exports were due to delay in notifying the mills as 
worth $112,296,000 and weighed 373,.| to their allotment. This surplus pro- 
| duction is more than offset by the de- 
struction of over 39,000 short tons of 
sugar in a fire which destroyed the 
warehouses of the sugar central San 
German reported by Consul Horace J 
Dickinson at San 
Cuba, 


The fact that no replantings of sugar 
cane have been permitted -in Cuba this 
season will tend to have a restrictive 
on next year’s crop, the Depart- 
of Agriculture stated April 30. 
the present time, the Department 

85 mills are still grinding, with 


80 


Included 
ing the 


in the leading imports dur- 
nime months, as stated by the 
355,000 pounds valued at $219,554,000; 
raw silk totaling 57,129,000 pounds at 
$287,184,0090; cane sugar totaling 
3,004,000 short tons at $17 2,642,000, Unfavorable Conditiom Reported. 
and crude rubber totaling $708,935,000 : hig 
pounds at $245,096,000. A generally unfavorable condition of 
the sugar cane is reported from all 

| parts of the island of Cuba, according 
to trade papers. There has been a lack 
of raim during the past two seasons and 
the rainfall that has occurred was not 
| well distributed. The fact, too, that 
no re-plantings sugar cane have 
been permitted will tend to have a re- 
strictive effect on next year’s sugar 
crop. It is stated that certain mills in 
the province of Oriente, one of the 
most important sugar producing re- 
gions in Cuba, are this wear experienc- 
ing a 25-30 per cent shrinkage in cane 
below original estimates, = 

In general, Oriente is said to be 
about 10-15 per cent below normal this 
year, and there probably will be at 
least the normal 10 per cent shrinkage 
next year, the report states, The nor- 
.mal shrinkage referred to probably 
means. the low yield of old cane fields 
which under normal conditions would 
have been replanted. Such acreage 
will probably not be abandoned but the 
yield -wil! be less than would have been 
the case had re-planting been per- 
mitted About 20 per cemt of the Cuban 
caneland was replanted annually. Be- 
cause of damage through drought and 
losses through left-over cane, Cama- 
guey, another importamt = sugar pro- 
ducing region, will probably have a 
shrinkage of 15 per cemt, according to 
reports. 


German, Oriente, 


Field W ork Being Delayed 
By Frosts and Heavy Rains 


[Covrtinued from Page 1.] 
The strength of this season’s lamb 
market, in fact, was a surprise to many. 

The explanation seems to lie largely in | 
higher pelt value, reflecting higher wool 
prices; the decreased number of lambs 
fed in the East Central States, which 
more or less offset the large increases 
in the West; and the orderly marketing 
of the large numbers of western lambs, 
which prevented gluts of dressed lambs 
eastern cities, 

Hog slaughter was about 
greater than this last winter than dur- 
ing either of the two previous winters. 
Packers bought these bags for about 29 
per cent less money than they paid in 
either of the two preceding winters. 

It appears there is still a heavy total 


of 


25 


per cent 


for the next six months. By 
however, there is reason to 
more favorable hog situation. 
If pig production is somewhat cur- 
if the acreages of the chief 
cash crops are not overdone, and if the 
growing season proves about normal— 
upon these three “ifs” the outcome this 
year seems to be mainly conditioned, 


next fall, 
expect a 





Order Your 


Vacation — 
With This Coupon? 


Adventure! Rest. Change. ‘Thrills, Whatever 
you want, this coupon will bring it to you. In 
two weeks’ tirme —for little expense—you can 
have the best vacation of your life. The whole 
trip will be planned and arranged for your 
approval if you'll mail the Coupon, 

SE SSCS SS SS SSCS SS SSeS eS Sees 4 


Mr. B. M. Decker, G. A., 80910 Finance Bldg,, Philadelphia, Pa, 
Dear Mr. Decker: 


tid dtidustttiddnnidsapeapwnsdanaiddpinsdsiidiitidssdsiitttipy, 


itt 


This summer, lexpect to spend my vacation ma the Pacific Northwest leaving 


tit 4 


Mle 


Yl 


OG COE CUI sia cs ccksctacntocs om cans anhitachackmnsetanunmetacnnanicdialadoanunsimemiannante 


Will you please outline for me atrip that will include (Check —V¥—— cities or 
resortsin which you are imterested) 
Minnesota Lakes 
Yellowstone Park 
Butte~Helena 


bitte 


b> 


Seattle-Tacoma 
Oregon Beaches 
Mt Baker Lodge 
Montana Reckies N:t'l Forest Trips California 
Wyoming Ranch Puget Sound Colorado 
Spokane--Yakima Victorla-Vancouver Alaska 
Crater Lake Park Idaho Lake Resorts 
The purpose of my trip is primarily (Check—— W ) 
Pleasure Business Health Sight-seeing All four 
But I should also like to see something of these phases of Western life= 
(Check—\ ) Mining Irrigation Fruit-rmising Cowboys Lurmbering 
Indians Wild Animals 
I prefer to spend a good part of my vacation: (Check-1) 
Fishing Camping Out Inthe Mountains Golfing Beside the Sea 
In Cities In National Parks On “Dude Ranches” 


; interested in your personally comducted, all-expense tours. 


Portland 
Columbla Highway 
Rainier Nat'l Park 
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I understand that this summer, the Northern Pacific will offerexceedimgly low 
rates to Yellowstone Park and Pacific Northwest. 


Please tell mewhat a ticket will cost from... . — ~~~ cccccncscencenneenmmmeccecees 


90 nnccskieipsdinansemenctnastesnasaessetemeemaine mocencecsmsscenscenai OGlnin 


Street and No. re ae suet saiialp aitadageanaetaat aipaecmnaae 


y 


City and State me 


UW 
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Northern Pacific Ry. 
Route of ‘“The North Coast Limited’’ 


SSO GH ATA A NT BH 


457 


0 















YEARLY 
INDEX 


€ 


596) 


Railroads 


Federal Ownership 


Proposed in House | 
Nation Soon Will Be Depend. | 
| 

| 

| 





ent of Electricity, Declares 
Representative 





‘A national “‘super-power system” is 
provided in a bill (H, R. 13408) intro- 
duced in the House April 30 by Repre- 
sentative Berger (Soc.), of Milwaukee, 
Wis. 

Declaring that the so-called “super- 
power lobby” represents “the most cor- 
rupting influence in the United States 
today,” Mr. Berger said his measure is 
designed to bring about conservation of 
the nation’s natural resources, the co- 
ordination of irrigation, flood control, 
navigation and hydroelectric power pro- 
duction, the enlargement and expansion 
of the Reclamation Service im the field 
of agriculture, service at cost, and Fed- 
eral aid to States, cities, counties, dis- 
tricts, and other political subdivisions in 
the development of super-power systems, 
with service at cost. 

The full text of Mr. Berger’s state- 
ment follows: ; ; 

In proposing public ownership and con- 
trol of super-power, the Socialist is the 
most conservative and conserving force 
at work in our nation today, while the 
predatory interests, and especially those 
that are now in the power trust, are 
doing all they can to bring about a 
violent revolution, in which they may | 
suffer the fate of the tyrants of other 
days, It is to prevent such a catastrophe 
that we are suggesting the taking of | 
steps that will allow for a peaceable and 
orderly change. 


Predicts Wider Use Of Power. | 
The next phase of civilization will be 
based upon the general use of electri 
power, The home, as well as the factory 
and farm, will be dependent upon it. If 
this power be wisely controlled it will 
become the slave of humanity and make 
all slavery unnecessary and superfluous. 
If it is not publicly controlled, but left 
in the hands of a few overlords, to be 
used for their own greed and profit, that 
power is bound to enslave humanity. 
Today five companies control almost 
one-half of all the electric power used in ; 
America. About 20 concerns control | 
more than four-fifths of the lectric en- 
ergy in our country. This concentration 
of control has brought with it large and 












' Electric 


THE UNITED 


Revenues 


Illinois Terminal Company Authorized 
To Lease Lines From Four Railways 





Acquisition of Control Approved on Condition Present 
Routes Are Maintained Without Discrimination. 


The Interstate Commerce Commission | electric railway extending from Granite | 
City, Tll., south and west through Maa. | 


made public.on April 30 a decision au- 





thorizing the IMlinois Terminal Company | ison, Ill., to Venice, and thence across 


to acquire control by lease of the lines | the McKinley bridge, 


of the St. Louis, Troy & Eastern Rail- 
road, the St. Louis & Illinois Belt Rail- 
way, the St. Louis Electric Terminal 
Railway, and the lines comprising the 
main division of Illinois Traction, Inc. 
Acquisition Was approved on condition 
that the Illinois Terminal Company pre- 
serve existing routes and channels of 
trade, without discrimination in service 
against competitive trafic. In its ap- 


plication to the Commission in Finance | 


Docket 6718 the Illinois Terminal Com- 


pany urged that the unified system will | 


result in large economies in operation 
of the several properties and in better 
service through the more prompt move- 
ment of traffic. 

The report of Division 4 of the Com- 
mission follows in fuli text: 

On February 1, 1928, the Illinois Term- 
inal Company, @ carrier by railroad en- 
gaged in transportation of property sub- 
ject to the interstate commerce act, filed 
an application for authority under para- 
graph (2) of section 5 of the act to ac- 


| quire control, under lease, of the rail- 
road properties of the St. Louis, Troy & 


Eastern Railroad Company, the St. Louis 
& Illinois Belt Railway, andthe St. Louis 
Terminal Railway 
hereinafter called the Troy, the Belt, and 


the Electric Terminal, respectively, and 
of the lines of railroad comprising the 


main division of Illinois Traction, 
hereinafter called the Traction Company, 
A hearing has been had. 


Interveners Fail 
To Oppose Application 
At various sessions of the hearing leave 


intervene and be treated as parties 
was granted to the Wabash Railway 


io 


Inc., | 


| to 
| which 


to terminals 
| the block bounded by High, Twelfth, 
| Linden, and Morgan Streets, in the 
“down-town” section of St, Louis. 
| Five Electric Railroads 
| Merged Into Traction Company 
The Traction Company was formed in 
1923, under the laws of Illinois, by the 
consolidation of five constituent elec- 
tric railway companies. The properties 
owned and operated by the consolidated 
|company comprise two disconnected 
divisions, all in Illinois, as follows: 
The Valley division, extending west- 
| ward from Jolict, through Ottawa, to 
Princeton, with a branch from Ottawa 
Streator; and the main division, 
includes main stems extending 


oO» 


| northward from Madison, through Gran- 


Company, | 


Edwardsville 
Staunton, Springfield 
Junction, to Peoria, eastward from 
Springfield, through Mechanicsburg, 
Junction, Decatur, Champaign, Urbana, 
and Ogden, to Danville, and east and 
south from Mackinaw Junction, through 
Bloomington, to Decatur, together with 
branch lines from Staunton to Hills- 
boro, from Ogden to Homer, and from 
Danville to Catlin and to Ridge Farm. 
The main and branch lines of the 
main division aggregate about 420 miles 
of railway, At the points of nearest 
approach, the distance between the Val- 
ley and ithe main divisions is from 40 


ite City, and Le Claire, 


and Mackimaw 


‘to 50 miles. 


Company, the Missouri Pacific Railroad | 


Company, the Terminal Railroad Asso- 
ciation of St. Louis, the Missouri & II- 
linois Bridge & Belt Railroad Company, 
and the receivers of the Chicago & Alton 


Railroad Company. The hearing was 
twice adjourned in order that full op- 


portunity to be heard might be accorded 
to the interveners, but those parties pro- 
test herein. 

The Governor of Illinois has signified 
his understanding that the applicant 
seeks to accomplish, in a different man- 
ner, an object that has already been ap- 
proved by Illinois authorities, and that 


} 
4 





increasing profits to those on the inside | pe sees no objection to the plan pro- 
who have control. In 1922, for instance, | }o<ed, No representations have been 
ae eoea oe ene ane ; made herein by authorities of the State 
to $587,400,000 ‘ich megane oan Ince of Missouri, and no objection to the 
of more than $230,000,000 Seoeehin thine | ee the application has been pre- 
ae tis MR ted aah — sented to us. 

tied in hand with this concentra- The applicant was organized in 1895, 





tion, goes the corrupting influence of 
this octopus. Not only Congress, but 
State and city legislative bodies today 


feel the presence of this power lobby. 
It has been well characterized in Con- 
gress as the greatest lobby ever or- 
zed in this country. 





Spread Information in Colleges. 

College professors are getting electric 
irust retainers to preach against public 
ownership and the “advantages” of pri- 
vate operation. The Federal Trade 
Commission reports that the managing | 
director of the National Electric Light 
Association recommended to the trust | 
that it not only hire and bribe college ; 


professors, which it did, but also to re- 
move textbooks that they did not want. 

About a year ago Mr. Insull contrib- 
uted $200,000 to the Senatorial cam- 
paign of the former chairman of the 
Illinois Public Service Commission, and 
also a nice sum to the fund of his Dem- 
ocratic opponent. In 1922 the electric 
interests on the Pacific coast acknowl- 


edged the expenditure of more than 
$500,000 to defeat the Water and | 
Power Act of California. ! 

Recent investigations brought out | 


the fact that. two former Governors and 
two former United States Senators are | 
among the men retained to help the j 
power trust get what they want, and to 
keep what they have. Whenever it is 


necessary agents of the power trust } 
dine and wine members of legislative | 
bodies, amd. assure them that they | 


“will be taken care of” 


i ‘ é when they must 
retire to private life, 


Public Ownership Favored. ; 

The way to bring a halt to this men- 
ace of corruption and thievery is to 
adopt the principle of public owner- 
ship. Public ownership means simplicity | 
of organization, no stock selling propa- | 
ganda, and no corruption. And it means ! 
more than that. | 

We have before us as the most con- ! 
Spicious example of such public control 
the case of Ontario, Despite the for- 
tune spent by the power trust to dis- | 
credit the efficient example of Ontario, | 
we know that starting on a very small } 
sculo 20 years ago by creating a hydro- 
electric power commission, Ontario to- 
day owns Numerous great generating 
plants along the Canadian border and is | 
cooperatings with 580 municipalities to | 
supply electricity at cost. 

Krom charges ranging from seven 
cents to 25 cents per kilowatt under 
private ownership, the rates have been | 
reduced until in 1926 the average price 
for domestic users throught the Prov. | 
ince of Ontario was 1.8 cents per kilo- ] 
watt—less than two cents per kilo. | 
And this charge allows for the retiring 3 
of the bonds within 40 years. In our | 
country Wwe permit private companies, 
to whom we have given away most of 
our resources, to charge exorbitant j 
rates for the benefit of private bond- | 
olders. We can still save future gen- } 
erations From bondage by enacting my | 
bill for public ownership of r= | 
power, 1 


super- | 


D.& H.R. R. to Acq uire 
Ticonderoga Railroad | 


rhe Interstate Commerce Commission 
announced, April 28, that Division 4 had | 
approved a report and order in Finance 
Docket No. G719, authorizing: acquisition | 
by the Delaware & Hudson Company of 
control of the Ticonderoga Railroad by 
purchase of capital stock. : 














Additional tables of the 
monthly earnings of rail- 
ways will be found 
Page 10. 


on 


under the laws of Hllinois, as the Illinois 


| Terminal Railroad Company, the change 


of name being effected in 1922. It owns 
and operates a line of railroad extending 
southeastward from Alton, through 
Wood River, Roxana, Wanda, and Ed- 
wardsville, to Le Claire, a distance of 
15.4 miles, all in Madison County, Ill. 
Late in 1921, the applicant obtained 
from us authority to constryct an ex- 
tension of its line southward from Le 
Claire to O'Fallon, St. Clair county, II, 
about 14 miles. Public-Convenience Cer- 
tificate to Illinois Term. R.R., 70 I. C. C. 
821. A part of this extension would have 


| 


| Litchfield 


| 
| 


| 


| 





paralleled the Belt’s line from Le Claire, | 


through Fox Junction and Troy Junction, 
to Formosa Junction, 7 miles; but dupli- 
cation of these facilities was obviated by 
an agreement whereunder the applicant 
acquired a half interest in that part of 
the Belt’s line from Le Claire to Troy 
Junction, 484 miles, and the sole inter- 


Formosa Junction. 

Construction from the latter point to- 
ward O'Fallon h proceeded as 
the Madison-St. Clair cq@mty line, ap- 
proximately 3 miles, and it is expected 
that the work will be completed and the 


} line placed in operation within the next 


Hart- 
river, 


six months, Between Wanda and 
ford, Ill., a point south of Wood 


switching lead, about 3 miles of track 
owned by the Wabash Railway Company. 
Belt and Troy Lines 


Incorporated in Illinois 
The Belt was 


laws of Illinois 


imcorporated under the 
in 1905. As previously 
indicated, this corporation now owns a 
half interest in about 5 miles of rail- 
road from Le Claire to Troy Junctio 
but, since its imterest in this line 





| leased to the Troy, the Belt conducts no 


operations thereover. 

The Troy, also an Illinois corpora- 
tion, owns and operates a line extend- 
ing westward from Troy, through Troy 
Junction and McKinley Junction, to 
National City, mear East St. Louis, Ill. 

In May, 1926, we authorized the Troy 


to construct a line from a point now 


far as | 


| 


| avoid 


j the applicant operates under lease, as a! 


| stock 
. | MeKi 


jand electric power, 


| 


called McKinley Junction, through Ven. | 


ice, Ill. to the eastern approach of the 
MeKinley bridge crossing the Missis- 
sippi River from Venice to St. Louis, 
Mo. Construction by St, Louis, Troy & 
Eastern R, R.. 111 1..6C.C, 303. It is 
stated that this line has been completed 
and is in operation. 

The Troy also operates, under lease 
and under a joint operating agreement 
providing for the division of main- 
tenance charges, etc., upon a wheelage 
basis, from Troy Junction to Le Claire 
over the line jointly owned by the ap- 
plicant and the Belt, and has the right 
to join in the operation of the exten- 
sion from Troy Junction to O’Fallon 
under one of two. options, 

The Electric Terminal is a Missouri 
corporation. It owns and operates an 





| Terminal, and was 


| Assurance Company’s 
Illinois Traction Company were acquired | tion ancl Suspension Docket No. 3102, the 
| by the North American Light & Power | Interstate Commerce 


Lines of the applicant, the Troy, and | 
Le | 


the Traction Company connect at 
Claire, where these carriers have a 
jointly-owned yard. The applicant’s 
line connects with lines of unaffiliated 
carriers, as follows: 
At Alton, with the 
Railroad, the Chicago, Burlington & 
Quincey Railroad, and _ the 
Kansas-Texas Railroad; at Wood 


Alton & Eastern 


river, 


with the Chicago & Alton Railroad and 
the Cle--eland, Cincinnati, Chicago & St. 


Louis Railway; at Edwardsville, with the 
Wabash Railway; at Le Clarice, with the 
& Madison Railway and the 
New York, Chicago & St. Louis Railroad; 
at Fox Junction, with Illinois Central 
Railroad; and at Formosa Junction, with 
the Pennsylvania Railroad. 

Upon completion of the extension to 
O'Fallon, the applicant’s line will con- 
nect at that point with the Baltimore & 
Ohio Railroad and a branch line of the 
Louisville & Nashville Railroad Com- 
pany. The trunk lines reaching the Al- 
ton-Wood River-Hartford district, con- 
nect with lines of the Terminal Railroad 
Association of St. Louis, hereinafter 
called the Terminal Association. 

Connection between lines of the Elec- 
tric Terminal and of the Traction Com- 
pany’s main division effected at 
Granite City and at Madison. It was 
testified that the lines of the main di- 
vision Connect with every steam carrier 
in the territoy traversed in central I)1i- 


nols. 


1s 


Lessor Companies 
Operate as Distizzct Units 


The applicant is a freight carrier. The j 


Traction Company transports both pas- 
Sengers and freight. The Electric Termi- 
nal is engaged in the transportation of 
passengers, and formerly, it would ap- 
pear, Operated the Traction Company’s 
trains, both passenger and freight, into 
the St. Louis terminal. The passe nger 
trains continue to use the route formed 
by the lines of the Traction Company and 


‘ 
the Electric Te rminal but on account of 
est in that part from Troy Junction to | So : 


more favorable grades and abilitw 


restrictions om the movement 


to 
of 


| freight tains through the streets of Gran- 


ite City, Madison, and Venice, the Trac- 
tion Company's freight traffic in and 
out St. Louis now moves from and to Le 
Claire via the line of the Troy. Though 
unc _the common control, the lessor 
compaines operate as separate and dis- 
tinct units. The 
he Traction Company and the Troy ag- 
egates about 16,000 carloads annually. 

All the capital stoek, except directors’ 
qualifying shares, of the Belt, the Troy, 
the Electric Terminal, and the Traction 
Company is owned by the Illinois Power 
& Light Corporation, hereinafter called 
the Power Company. The applicant’s 
is held by othex interests. Besides 
controlling the carrier companies above- 
mentioned, the Power Company owns the 
niey Bridge amd _ operates, appar- 
ent through numerous subsidiary com- 
pames, street railways in several cities 
gas, steam-heating, 





un 
or 
gr 









water, andice plants servingalarge area 
in Ilinoi 
In tracing the development of the pro- 


posals herein presented for our consider- 
ation, it is appropriate to notice some of 
the history of the electric railways in- 
volved inthe proposals. About 25 wears 
ago, Numerous street railways and other 


cL 


| utilities in Illinsis were controlled by the 
| Illinois Traction Company, a subsidiary 


of the Sun Life Assurance Company, of 
Montreal, Canada. For the purpose of 
stabilizing its investments in these enter- 
prises tho parent company 








‘the plan of connecting the street rail- | 
ways in various cities by interurban 
lines. Construction began in 1903. 

The work was prosecuted in sections, 


under the auspices of six subsidiarw car- 
vierxy Companies, including the Electric 
finally completed in 
Eventually the Sun Life 
interests im 


1909 1910, 


or 





otinuid on Page 7, Column 5. 
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in” 


Missouri- | 


interchange between | 


conceived ; 


the | 


STATES DAILY: 


! Railway Exeeutives 
Desare to Prescribe 


Safety Control Work 


‘ 


Reconamend That [, CG. C. 
Withhold Any Further Or- 
ders Requiring Installa- 
tion of Dewices. 


j [Continued from Page 1.] 

' tarily by the individual managements 
and without orders from the Commission 
for various safety devices such as auto- 
matic and other signals, for inter-lock- 
ing plants, crossing signals, highway 
grade separation, and for the extension 
of automatic train control beyond the 
two orders that have already been issued 
by the Commission. Mr. Aishton ex- 
plained that the $22,395,000 mentioned 
above represented the cost of automatic 
train comtrol devices imstalled by the 
yarious railroads in response to the or- 
ders of the Interstate Commerce Com- 








mission. 
“This statement of capital expendi- 
tures,” he continued, “is limited to the 


; period Jzeanuary 1, 1920, to January 1, 
1928. and, therefore does not take into 
consideration similar capital expendi- 
tures for installations prior to 1920, The 
figures So far presented take account 
only of the capital cost of physical in- 
stallatioms, and have no reference to an- 
nual charges for operation, maintenance, 
and retirements. Annual expenditures 
for the items enumerated above, includ- 
ing the Operation, maintenance and re- 
| tirenents of safety appliances installed 
prior to 1920 as well as those installed 
since 1920 are estimated 
for the year 1927, 
Safety Work by Employes. 

“The safety organization of the indi- 
vidual roads have also done most notable 
work in inculcating ssafety measures 
among their employes and also into the 
public attitude. For this work, large 
sums Of inoney have been expended an- 
nually bx the individual railroad man- 
agements. ; 

“By cooperative action, the railroads 
have brought about coordination of ac- 
tion and dissemination of information 
which have helped in preventing acci- 
dents andl making train operation gener- 
ally safer. Further, there should be 
mentioned the energetic and unremitting 
work dome by the railways in the field 
| of research, such as that now in progress 
;at Purdue Univerity om air brakes and 
at the same time in geting a better and 
i safer draft gear. 

“Attention is also directed to the large 
capital expenditures by the carriers for 
improvements and betterments which 
have had their effect both in the char- 
acter of service afforded the public and 
also in the degree of safety with which 
that service is performed. 

“This information is brought before 
the Commission only for the extent to 
which recognition has been given by the 
various Yailroad managrements to their 
responsibility for providing the most ef- 
fective available method of insuring 
safety o£ railroad operation in all of its 
; phases. , 
: “It presents concrete and tangibie evi- 
; dence that the railroads generally, as 
| their best judgment and a full sense of 
| their responsibility dicates, are seek- 
, ing and installing such methods and de- 
| vices, amd are initiating@ and supporting 
j such policies and practices, as will give 
‘the best safety results ‘from available 


at $98,663,000 





| expenditures, 

“The duty of the railroads is not con- 
| fined alone to that portion of the public 
j using its rails. There is also a direct 
| responsibllity to that portiv vu. the pub- 
lie who are subject to hazards incident 
to train or engine operation at grade 
crossings. In the past eight years mile- 
‘age or improved highway has increased 
34.3 per cent inthe United States while 
! there has been an increase vf more than 
| 150 per cent in the number of automo- 
| biles in operation. The number of high- 
|ways gfirade crossings has increased 
| 7,858 or 3.5 per cent. 

“Fatalities a result of highway 
i grade crossings accidents in 1927 totaled 
2,371 om an increase On 32.4 per cent 
compared with the number in 1920. It is 
interesting to note that the record of 
safety at highway grade crossing shows 
a much lower percentage of increase in 
‘both fatal and nonfatal casualties at 
highway crossings than those factors 
which imdicate increasing: hazards. 

“This entire record shows a consistent 
advance in safety to passengers and to 
‘employes. It shows also that the rail- 
roads are working energeitcally and per- 


as 


sistentIxy at the problem of highway 
| crossings safety, where there is certainly 


a divided responsibility between rail- 
road managements and the public. 

“The Association of Railway Execu- 
tives unanimously recommends that the 
issuance of any additional formal orders 
which require the installation of auto- 
matic train control, or of other forms of 
safety appliances, be withheld at this 
time, S® as to afford the management of 
| the railroads of this country a free op- 
'portunity to determine. from the direct 
jand intimate knowledge of individual 
| operating: conditions amd with full recog- 
; nition of their respons ibility in progres- 
sive safety work, in what direction ex- 
penditures can be made that will attain 
the highest degree of 
ployes and the public and generally in- 
crease Safety in train Opration.” 

The hearings were concluded with this 
session. 


Tariffs Suspended Raising 
Rates on Furniture Frames 


By an order just entered in Investiga- 
Commission 


' pended fom April 80, 


vember 30, 1928, the operation of certain 


sus- 


1928, until No- ; 


| ~y . ~Y ° 
| Expansion of Bus Service Reduces 
Passenger Traffic of Electric Railways 
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Passenger business of many of the elec- 
tric railways has been reduced by motor 
bus competition, the Interstate Com- 
merce Commission stated in a report on 
its investigation of motor truck and bus 
operations, No. 18300, recently made pub- 
lice. The report was written by Com- 
missioner Esch. 

The sections of the report dealing with 
the effect of bus operations on passenger 
traffic on electric railways and on railway 
abandonments follow in full text: 

Of 260 electric railways subject to the 
Interstate Commerce Act, 118 reported 
in response to a questionnaire. They op- 
erated 401 busses in terminal service and 
351 buses in line service with a total 
bus route mileage in line service of 
2,972 miles. Through subsidiaries they 
operated 190 buses in terminal service 
and 422 buses in line service over a total 
line bus route mileage of 2,857 miles. 


| 
| 


The electric carriers reported that 78 | 


buses were operated by 
minal service and 315 were operated by 
others in line service over a bus route 
mileage of 1,816 miles. With respect to 
motor buses operated by others in compe- 
tition with their rail service the electri¢ 
carriers reported 1,215 vehicles so op- 
erated with a total line bus route mileage 
of 10,280 miles. ‘ ; , 

The replies of the electric railways in- 
dicate that the majority of the buses op- 
erated by them or by their subsidiaries 
were engaged in line or terminal serv- 
ice in competition with their own opera- 
tions. In most cases the bus line opera- 
tion was used in lieu of street car serv- 
ice, in newly developed areas, or in pro- 
tection of the rail investment against the 
entry of competitive independent bis op- 
erators. The proportion of buses op- 
erated by the electric railways in com- 
parison with the total service provided 
by them is much larger than in the case 
of the steam railroads. 


Bus Service Established 
To Protect Electric Lines 

The electric railways reporting operate 
eight motor trucks in line service ove a 
truck route mileage of 192 miles and 22 
trucks in terminal service. 
tion with these railways 65 motor trucks 
were operated by others in line service 
over a truck route mileage of 829 miles 
and 27 trucks in terminal service. There 
were 2,329 motor trucks operated by 
others in competition over a route mile- 
age of 18,795 miles. ; : 

In 1921 the number of electric railways 
reporting to the commission was 312. The 
number decreased each year until in 1926 
it was 259. During the same period the 
railway operating revenues of the elec- 
tric railways reporting to the commission 
decreased from $235,656,072 to $194,860,- 
470, or 17.51 per cent, and railway op- 
erating expenses decreased from $189,- 
450,749 to $163,210,222, or 13.85 per cent. 
The passenger revenue decreased from 
$193,166,389 to $140,536,857, or 27.25 per 
cent. It is interesting to note, however, 
that there was a steady increase In 
freight revenue during the same period. 
It was $28,585,712 in 1921 and $39,794,- 
714 in 1926, an increase of 39.21 per cent. 

The total revenue passengers decreased 
from 2,099,721,398 in 1921 to 1,351,235,- 
957 in 1926, or 35.6 per cent; the pas- 
senger car-miles decreased from 443,013,- 
948 to 373,857,483, or 15.61 per cent. 

A number of large electric. systems 
which reported to the commission in 
1921 were relieved from doing so in 1926 
because of the insignificant amount of 
their interstate business: On the other 
hand, a number of large systems which 
filed no reports in 1921 did file reports 
in 1926, ; ; 

Typical of the relation of electric rail- 


following operations: ; , 

During the years 1920-1924, inclusive, 
the passenger revenues of the Indian- 
apolis & Cincinnati Traction Company 
fell from $577,000 to $357,228, or 37 per 
cent. The only known cause was the 
rapidly increasing use of private auto- 
mobiles. In 1925, after bus competition 
had entered the field, there was an ad- 
ditional loss of $20,490. 
Competition Forces 
Reduction of Fares 

The Terre Haute, Indianapolis & East- 
ern Traction operates an electric line be- 
tween Indianapolis and Terre Haute, 
Ind. It also operates a bus line between 
the same termini over a highway closely 
paralleling the electric line for 15 miles. 
A competing bus line also operates over 
the same route. There are also compet- 
ing bus lines over portions of the route. 
The traction company reports that it has 
been compelled to charge so low a rate 
on its bus line owing to the keen compe- 
tition that it is making only about one- 
walf of the cost of operation. 

A traction system operating 150 miles 
in interurban service, 80 per cent being 
interstate, to and from St. Louis, Mo., 
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Monthly Statements of Railroad Reventies and Expenses 


(As Reported to the Interstate Com merce Commission.) 


Great Northern Ry. 














Texas & Pacific R¥- 











Central of Georgia Ry. 


March Three Months March Three Months March Three Months — 

; 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 
as noi Seis 6,966,308 6.205.124 16,148,698 3,526,406 2,701,916 9,473,581 7,389,325; 1,901,549 1,995,488 4,862,231 5,381,654 
“Total Oper. Rev. ......... - "875,007 97.4646 2978414 171,189 488,652 1458540 1,447,706 |» 349,263 392,309 1,052,641 1,245,096 
Maintenance of way... 27602,668 7,934,883 | 22 4,248,204 3,406 11,626,050 9,432,820 | 2,491,312 2,616,998 6,553,428 7,244,771 
Mz see ee ee 865,995 923,871 610,938 557,611 1,657,054 — 1,560,239 | 270,889 299,674 794,449 856,83 
Maintenance of equipment .... 1,654,933 1,641,037 629,305 579,372 1941,694 1,645,433 | 384,988 449,706 1,111,853 1,265,926 
Transportation expenses ..... 3,126,148 2,925,582 1,388,865 1,161,312 3,950,806 3,380,951 | 883,942 923,069 2,484,232 2,690,843 
Potal expenses incl, other .... 6,315,069 5,986,863 ; 2,801,400 2,478,451 099,752 17,108,255 1,719,502 1,868,099 4,939,174 5,387,564 
Net from rallrOaAd eesssceeeee; 2286699 1.948.020 4,037,142! 1,446,894 927,803 3,526,298 2,829,565 | 771,810 748,899 1,614,254 1,857,207 
TAXES 600 ew ee eee eee es 709,397 835.500 2,032,093 2,135,694 178,000 155,000 000 465,000 | 160,225 145,369 401,884 385,019 
Unicollectible Ry. Rev,, etc, ... 704 930 2770 2577 1,158 1,300 "364 5,862 | 592 2521 1,758 3,558 
Net after taxes, ete. ......... 1,576,598 1,113,590 © 3143,13 1,898,601 1,267,736 771,503 934 1,858,703 | 610,993 601,009 1,210,612 1,468,630 
Net after rents .~....50...... 2,507,229 1,123,741 2982,682 1,998,600 954,772 629,706 ‘875 1,444,797 552,011 541.086 1,133,898 1,362,524 
Aver, miles operated ......... 3,163.01 8,164.14 81 8,164.09 2,014.95 1,954.13 2,014.95 1,954.13 1,911.82 1,911.66 1,911.82 1,911.66 
Cmersting ratio <<ssiicissece 73, 75.4 77.5 slo 4 65,9 728 69.7 15.3 | 69.0 71.4 75.4 74.4 





others than | 
themselves or their subsidiaries in ter- | 


In connec- | 





| certain branch or short lines; in other 


| of Rhode Island by steam railroad or 


| short sections of railway. 


| 31, 1919, and were scattered throughout 


| To Abandon Are Denied 


ways to motor carrier transport are the | 


also operated 28 buses. On one of its | 
divisions bus competition commenced on } 
October 31, 1925, and by November 9, ! 
1925, the gross passenger revenue per ; 
day on that division had dropped from j 
approximately $1,480 to $1,300. Other 
divisions of the system showed similar | 
decreases in daily gross revenues im- | 
mediately after the institution of com- 
peting bus service. 

An electric railway system operating | 
approximately 400 miles of interurban | 
rail service largely in the State of Michi- | 
#an also has interstate operations from 


Detroit, Mich., to Chicago, Ill. 
ganization also operates 34 buses over a 
route mileage of 244 miles. On some of 
its lines it has eliminated local electric 
cars and substituted service by buses and 
has coordinated its local bus service with 
through electric line service. On some 
of its interstate operations it meets the 
competition of from one to five or six 
bus lines, 


Effect on Abandonment 
Of Railways Reviewed 

The United Electric Railways Com- 
pany of Providence, R. I., in 1926, op- 
erated 28 miles less track than in 1922, 
and 60 less cars, but had increased the 
bus mileage operated by it from 25 miles 
to 139 miles and the number of buses 
from 8 to 51. In September, 1926, there 
were 19 interstate bus lines operated out 


This or- | 


electric railway with 71 buses and 17 
interstate bus operations by independent 
operators with 138 buses. 

From 1920 to May 1, 1025, we granted | 
certificates of public convenience and | 
necessity authorizing the abandonment | 
of 120 lines and branches aggregating | 
2,459 miles. These abandonments in- 
cluded 41 lines of railroad totaling 1,610 
miles and 79 branches consituting 829.32 j 
miles. Abandonments were generally of | 
Of the 120 } 
abandonments, 57 were less than 10 miles 
in length, 90 were less than 20 miles, 
eight were more than 55 miles, and only 
two over 100 miles in length. : 

In the two instances in which abandon- 
ment was authorized of over 100 miles, 
the lines were acquired by other com- 
panies and continued in operation. In 
the remaining six cases in which aban- 
donment was authorized of lines 55 miles 
or more in length, the total mileage 
authorized to be abandoned was 515.61 
miles. Of this amount 160 miles were ac- 
quired by other companies and put back | 
into operation. 

Abandonments during this five-year 
period totaled less than one per cent of | 
the total railroad mileage on December 











the country, although relatively higher 
east of the Mississippi River than in the 
Western States. 

Classification of the abandonments ac- | 
cording to the primary cause of lack of 
traffic indicates that 57.8 per cent of the 
mileage was abandoned on account ex- 
haustion of natural resources, 55.4 per 
cent of the abandoned mileage having | 
been constructed as logging and mining | 
roads. 

_Competition with other railroads is | 
cited as the primary cause of abandon- 
ment for 29.3 per cent of the mileage, 
competitien with motor vehicles for 4.3 
per cent, rearrangement of railroad lines 
for 7.3 per cent of the abandoned mile- 
for 7.3 per cent of the abandoned mile. 
age. 

_ The effect of motor carrier competi- 
tion has shown more in curtailment of 
train service than in actual physical 
abandonments. In some instances pas- 
senger service has been discontinued on 





cases the service has been curtailed. 


Few of Applications 


A survey of the applications for aban- 
donment of train operations passed upon | 
and approved by the Minnesota Rail- ; 
road and Warehouse Commission up to ;: 
August 1, 1928, shows a total saving, ac- 
cording to figures furnished by the rail | 
carriers, of $504,602 per year. In only ! 
two or three instances did that Com- | 
mission refuse permission to discontinue 


train service where requested, and in! 


| those cases it was held that no motor ! 


| 


carrier operation would give to the pub- 
lic as adequate a service as it enjoyed | 
with the operation of the trains whose | 
disoentinuance had been asked. 
Where passenger trains are operated | 
at a loss the defict must come from ; 
freight revenues. Where the conveni- 
ence of the public is not greatly affected 
it is not just to compel the many to con- 
tribute in freight rates for the continu- | 


ance of a service operated at a loss for 

the benefit of the few. : 
There are not many instances in which | 

there has been a discontinuance of | 


freight train service but there has been | 
some curtailment of local freight serv- | 

In some cases freight service three | 
times a week has been substituted for | 


ice, 


daily service. 


Ten tative Lease Awarded 
On New Mexico Coal Land 


Tentative lease of a tract of coal land 
in Sandoval County, N. Mex., and the 
offer for lease of another tract in Mount- 





of the Interior, on April 30, in notices. 


The New Mexico tract, of 40 acres, has § 


been tentatively leased by the Secretary 
of the Interior to the San Juan-Coal and 
Coke Company. 


The land in North Dakota offered for 


lease consists of 56.27 acres. Lease is 
conditioned on a royalty of 10 cents per 


| ton, mine run, to the Government, an 


initial investment of $500 during the 
first three years of the lease, and a mini- 


mum production of 600 tons per year ; 
commencing with the fourth year of the | 


lease. The lease will be sold at public 
auction to the highest qualified bidder, 





I. C. C. Suspends Schedules 
On Variety of Articles 





By an order entered Aprii 28, in In- 
vestigation and Suspension Docket 
No. 3101, the Interstate 
Commission suspended from April 30, 


1928, until November 30, 1928, the op- | 
pub- i 


eration of certain schedules as 


| Fertilizer distributors, 


| 





i 
| every responsible business man that we want to send these 
; 


Authority of Court 
Over Certificates 


Of Railways Argued 


Case Contests Right to Cancel: 
Statement That Govern- 
ment Had Overpaid 
Company. 





The jurisdiction of the District Court 
to cancel the certificate of the Inter- 
state Commerce Commission as to the 
amount the Secretary of the Treasury 


| should pay to the Great Northern Rail- 


way Company, under the Federal guar- 


. antee of operating expenses upon the 


| Jackson, Mich., to Toledo, Ohio, and from | return of 


railroads to private opera- 
tion, was argued in the Supreme Court 
on April 27. The question is involved 
in the case of Great Northern Rail- 
way Company, v. The United States 
and Interstate Commerce Commission, 
No. 612, 

Under the Transportation Act of 
1920 the United States guarantees to 
railroads a certain railway operating 
income for a period of six months im- 
mediately following Federal control on 
a basis substantially the same as that 
which they had received during Federal 
control. 

The Interstate Commerce Commis- 
sion was directed to ascertain and cer- 
tify to the Secretary of the Treasury 
the several amounts necessary to make 
good the guaranty. The Commission 
had issued four certificates aggregat- 
ing $12,5000,000 which the Great North- 
ern had been paid. Four years later, 
in 1926, the Commission issued amend- 
ed certificates which recited that final 
determination had been made and cer- 
tified that the Great Northern had been 
overpaid in the sum of $1,329,785. 

Denies Certificates Were Order. 

This suit was instituted by the Great 
Northern before a_ specially consti- 
tuted three-judge District Court to sus- 
pend the certificates relative to the 
overpayments. 

For the Government it was contended 
that the amended certificates did not 
constitute an “order” within the mean- 
ing of the Urgent Deficiencies Act over 
which the special District Court could 
exercise jurisdiction. 

The United States has not consented 
to be sued in this manner, counsel 
argued, as obviously the whole transac- 
tion relates to an adjustment of com- 
pensation which is not a_ subject of 
equitable jurisdiction. 

Counsel for the Government took the 
position that the merits of the case could 
not be considered by the court on this ap- 
apeal as the decree below and the assign- 
ments of error were all limited to the 
question of jurisdiction. 


Appellants Claim Error. 
For the appeliant it was argued that 


; the amended certificates were erroneous 


as a matter of law because the Commis- 
sion had no jurisdiction to set their 
original finding aside without proof of 
fraud of mistake. 

Assuming the Commission had juris- 
diction, it was declared, it failed in ex- 
ercising it in such a way as to comply , 
with the specifications and requirements 
of the statutes prescribing the items to 
be computed and the certificates were 
therefore invalid. 

To the jurisdiction question, counsel 
argued that the certificates were an 
“order” within the Urgent Deficiencies 
Act. An order is a written instrument 
signed by the Commission which creates 
or alters legal rights, it was stated. The 
certificates in question had the same 
legal effect, counsel submitted, as though 
it had ordered that the United States 
recover of the appellant $1,329,785. 

F. G. Dorety (Thomas' Balmer, 
Fletcher Rockwood with him on_ the 
brief) appeared for the appellant, Black- 
burn Esterline and D. W. Knowlton (Wil- 
liam D. Mitchell, P. J. Farrell with them 
on the brief) argued for the appellants. 














lished in the Consolidated Classifica- 
tion, viz: 

D. T. Lawrence, Agent: Supplements 
Nos. 4 and 6 to I. C. C—O. C. No. 49; 
R. C. Fyfe, Agent: Supplements Nos. 
4 and 6 to I. G. C. No. 18; E. H. Du- 
laney, Agent: Supplements Nos, 4 and 
6 to I. C. C. No, 23. ; 

The suspended schedules propose in- 
creased ratings or other classification 
changes affecting the following arti-- 
cles, all L. C. L. except those noted: 
disks, harrow, 
plow or cultivator; range boilers, (and 
Cc. L.); cotton linters and regins, (C. 
L.); cottonseed hull fiber and shavings, 
(C. L.); rag or shoddy dust; felt clip- 
pings; fence gates, graders, shafts or 
shafting, not key leaved; scrap or 
waste paper, rags; carpet mill sweep- 
ings; cordage mill, flax-mill and jute 
waste. i 





Warren F. Hickernell, Direc- 
- Raeea of Business Conditions 
of the Alexander Hamilton Insti- 
tute, nationally known aay 
lecturer and writer on Panics ani 
Depressions. 


He tells 


how you can forecast the future 
in Business and Finance 


AN YOU foretell business conditions six 
months ahead? Can you anticipate the trend 

of security prices? Can you understand Federal 
Reserve Policies? Or are you one of the thousands 





| who are taken by surprise at each upward or down- 
rail County, N. Dak., were announced | 
by the General Land Office, Department | 


ward movement? 

Every man in active business can now have a 
complete source of practical information on this vital 
subject. Written by a nationally known authority, 


| it covers the principles of forecasting and the busi- 


ness‘cycle, the interpretation of business barom- 
eters, and the lessons to be learned from the im- 
portant bysiness panics of two centuries. 

Dr. Hickernell is one of the few menin America qual- 
ified to prepare such a work. We are so sure of its value to 


two volumes to you with our compliments. Read and stédy 
them for 5 days. If you do not want to kee them, return 
them at our expense, Or send us your check for $10, and 
have this great help to money-making at yout elbow a/ways. 


No obligation ; just mail the coupon. 
’ BUREAU of UNIVERSITY SERVICE 


$ Alexander Hamilton Institute ; 
104 Astor Place, New York City 









& 


Fost ee ‘ 
Send me Dr. Hickernell’s two volumes on “ Financial and 
Business Forecasting” for five days’ free examination, Aftet 
5 days, I will send you my check for $10 or return the 
books at your expense. . 


! 
{ 
Commerce | oe 
{ (Please write plainly) 


Name 


Address... 


———— ee emmninnneenemannenmmn 
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Banking 


Loans and Discounts 
In Banks of Reserve 


System Are Reduced 


Time Deposits and Borrow: , 


ings Are Increased in 
Week Ending With 
April 25. 


The statement of the condition of the | 


644 reporting member banks of the Fed- 


eral reserve system in leading cities as ; 


of April 25, made public April 30, by the 
Federal Reserve Board, shows decreases 
for the week of $41,000,000 in loans and 
discounts, $2,000,000 in investments, 
$148,000,000 in net demand deposits and 


$51,000,000 in Government deposits and |! 


increases of $37,000,000 in time deposits 
and $76,000,000 in borrowings at the 
Federal reserve banks. 

Loans on stocks and bonds, including 
United States Government obligations, 


were $29,000,000 above the April 18 total | 
at all reporting banks, an te of | 
ew | 


$79,000,000 being shown for the 
York district and decreases of $17,000,- 


000 for each of the Boston and Phila- ; 


delphia districts. All other loans and 
discounts declined $37,000,000 in the 
New York district and $70,000,000 at all 
reporting banks. 


Moldings of U. S. Government securi- ; 


, which at all reporting banks were 
$2,000,000 below the April 18 total, in- 


creased $9,000,000 in the San Francisco | 
district and declined $9,000,000 in the | 


New York district. 
Net demand deposits declined $63,000,- 


000 in the New York district, $22,000,000 | 


in the Philadelphia district, $21,000,000 
in the Boston district, $19,000,000 in the 


Chicago district and $148,000,000 at all } 


reporting banks. Time deposits were 
$22,000,000 above the total reported a 
week ago in the New York district, $7,- 
000,000 in the San Francisco district and 
$37,000,000 at all reporting banks. Gov- 
ernment deposits declined in all districts, 
the total decline being $51,000,000. 


The principal changes in borrowings | 


from the Federal reserve banks comprise 
increases of $84,000,000 and $22,000,000 


in the New York and Chicago districts, | 


respectively, and a decline of $15,000,000 
in the Boston district, all reporting banks 
showing a net increase of $76,000,000. 
The tabulated statement of the 
principal vcsources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business April 25, will be 
found at the bottom of this page. 


State Bank Changes 
In Reserve Membership 


Changes in State bank membership in 
the Federal Reserve system the week ; 
ending April 27, together with a list of | 


national banks to which permission to ex- 
ercise trust powers has been granted the 
same period were announced April 20 
by the Federal Reserve Board as follows: 

Admitted to membership: Continental 
¥rust Co., Macon, Ga., capital $150,000; 
— $50,000; total resources, $1,690,- 

Withdrawals: Farmers & Merchanis 
Bank, Hurtsboro, Ala. 

y Farmers State Bank, Genoa, Nebr. 

Consolidation of State Members. 

The American Trust Company and the 
Franklin Bank, both of St. Louis, Mo., 
members, have consolidated under the 
title of Franklin-American Trust Com- 
pany, St. Louis, Mo., a member. 

Permission granted to exercise trust 
powers: 

Bank of American National Associa- 
tion, New York, N. Y. 


o 


First National Bank, Lake Fores 1 | ) : 
ional Bank, Lake Forest, Ml, ; named to act for the Farm Loan Bureau 


| | Foreign Exchange | 


Dysart National Bank, Dysart, Iowa 


Security National Bank, Sioux Falls, | 


S. Dak. 


First National Bank, Farmington, N. 
Mex. 


Citizens National Trust 


& Savings 
Bank, Los Angeles, Cal. 


Amendment Recommended 
To Federal Reserve Act 


[Continued from Page 1.]} 


banks is the deposits of the clerks of the | 


various Federal courts throughout the 
United States. These accounts have been 
materially increased within the last few 
years by the tremendous amount of busi- 


mess which has been thrown upon the j 
of | 


Federal courts in the prosecution 
violations of the prohibition act and by 
the tendency shown by attorneys 
throughout the country to use the Fed- 
eral courts rather than State courts 
where possible. The United States are 
divided into judicial circuits wherein ap- 
}yroximately 80 district clerks are ap- 

ointed, and these clerks maintain as 


out their districts. The clerks of the 
district courts pay over their money to 
a depositary designated by the Secretary 
of the Treasury in accordance with sec- 
tion 3616 of the Revised Statutes, which 
is as follows: 

“All marshals, district attorneys, and 
other persons than those mentioned in 
the preceding section (collectors and re- 
ceivers) having public money to pay the 
United States, may pay the same to any 
depositary constituted by or in pursuance 
of law, which may be designated by the 
Secretary of the Treasury.” 

At the time State banks were solicited 
to become members of the Federal re- 
serve system, one of the inducements 
held out to them was the assurance that 

@ upon joining the Federal reserve system 


their rights and privileges would become | 


igh as 8 or 10 branch offices through- | 
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Brokers’ Loans 


| House Committee Is Told That Lowering 
Of Money Rates Promotes Speculation 


Efforts of Reserve Board to SStimulate Business Said to 


' legitimate business and industry was 


Have Indirect Effect on Stock Activity. 


[Continued from Page 1.) 


The witness said that he did not like 


| taken care of and if the stock market | the form of the section and would be glad 


speculation took place as indirect result 
. of the Board’s policy, it was merely in- 
cidental. 


Concerned With Credits. 

Dr. Miller agreed that the Federal 
Reserve Board had no direct business 
with what was done in the stock mar- 
ket. But the Board, he explained, was 
concerned with what happens to the 
credits it creates. 


what h had ‘ermed a business recession, 
he stated that he could say definitely. 


origin of these so-called recessions still 
rem:" .s a mystery. The 1927 situation, 
he suggested, was a “mild reaction, prob- 
ably the result of the big year of 1926.” 


Miller stated that he was not opposed to 
the sense of the so-called publicity sec- 
tion of the measure which requires the 
Board to make public the details of rea- 
sons for the actions taken by the Board. 


Facts Ate Demanded | 
As to Land Banks 


' Senator Blease Asserts Secre- 
tary of Treasury Is With- 
holding Report. 


[Continued from Page 1.] 

the Secretary of the Treasury to adopt 
a resolution including the statements 
| made in the preamble. 
request for immediate consideration. 
; position under the rules. 

The Blease resolution 
reads in full text: 

Whereas by Act of Congress, July, 


| 
| 


When asked what was responsible for | 


to furnish the Committee with his views 
on the subject in an effort to remove 
difficulties, 


He then turned to what he termed the 


major provision of the bill, paragraph | 
(h) of Section 1, which reads as follows: ; 


“The Federal Reserve System shall use 
all the powers and authority now 
hereafter possessed by it to maintain a 
stable gold standard; to promote the 
stability of commerce, industry, agti- 
culture, and employment; and a more 


; stable purchasing power of the dollar, 
; As a matter of fact, he continued, the | 


| plished by monetary and credit policy. | 


In his discussion of the Strong bill Dr. | 


; Standard 


' growth is the best method. 


so far as such purposes may be accom- 


Relations and transactions with foreign 
banks shall not be inconsistent with the 
purposes expressed in this amendment.” 

Dr. Miller stated that the provision 
Was objectionable if for no other reason 
than that it was premature. He 
he was not opposed to innovations in 
legislation but he called attention to the 
fact that nations of the Western World 
were just getting back to the full gold 
and it would be advisable in 
his opinion to await the results of this 
departure in policy on the part of the 
Federal Reserve Board. 

“My belief is,’ Dr. Miller continucd, 
“that a system of banking must grow as 
the result of experience. It is not a good 
thing to inaugurate a procedure by legis- 
lation. In’ banking particularly steady 
It is difficult 


| to lay down a formula that will work as 


it is expected to work, although those 
in administrative position always are 


| happy to have a formula which will not 


Several other Senators objected to the ! 


require the exercise always of their best 
and soundest judgment.” 

Th» bill, Dr. Miller explained, proceeds 
on assumptions that changes in the price 
level are caused by the volume of credit 


/ and currency, and that changes in credit 
The resolution went over for future dis- | 


| “are not substantial things, but rather | 


1916, known as the Farm Loan Act, it | 


| becomes the duty of the Secretary of 


' the Treasury to annually transmit to | 
the Congress the annual. report of the 
| Federal Farm Loan Bureau of said De- | 


partment, for the purpose of advising 


| the Congress and the public of the true | 


financial condition of the 12 district 
farmer-owned Federal Land Banks and 


and currency are caused by the policy of 
the Federal Reserve Boar. 
“These assumptions,” said Dr. Miller, 


figments of the scholastic imagination.” 
If the bill is enacted, he said, he did 


not believe that anything could be donc |! 


except what the Board is doing now un- 
less so:ne “striking and mischeivious re- 
sults” were obtained. He suggested that 
Congress rather direct the legislation to 
some specific changes that might be 
made in the existing Federal Reserve 


| Act. 


| of the privately-capitalized joint stock | 


land banks chartered under said act; and 
Whereas, said report has not to this 
late date been filed with Congress, 


always available for the deliberation of 


The theory of the bill, he said, seemed 
to be that if an objective were fixed 
upon and policy in this direction were 


: declared, that there would be developed 


whereas, prior to 1927 said report was | 


members early in January, that neces- | 


sary remedies might be adopted to safe- 


guard and strengthen a system intended | 
' for the financial support of American ! 


| Boston & Albany Railroad 


agriculture; and 

Whereas, we have reason to believe 
that the said Secretary of the Treasury 
now has available said annual report 
for the last fiscal year, and is again 


withholding same from the public until ; quests authority to issue $5,700,000 of 
| after the adjournment of this session of | , 


{ Congress, as he did in 1927, which is | 


contrary to the intent of demanding an 


; annual report, and which deprives thou- ! 
sands of farmer-owners of the 12 dis- | 


trict land banks of the knowledge of the 
real condition of their banks; 
Wheras a national scandal is now im- 

; pending with respect to the financial con- 
dition of a sixe of the 12 district Federal 


Land Banks, due to the failure of the } 


political appointees been 


who have 
| in the operation of these banks, which 
the farmer-stockholders now fully own; 
and 


Whereas so grave has become the con- | 


dition of six of the 12 district Federal 
Committee on Banking and Currency is 
' now considering a resolution which calls 
Tor a full investigation of the entire sys- 
| tem as a result of startling revelations 
; recently come to light; and 
Whereas the financial welfare 
thousands of farmer-owners of these dis- 
trict Federal Land Banks, whose banks 
are now manipulated by political ap- 
pointees, is at stake, and their property 
may be so depressed that it becomes be- 


of | 


a better credit 
country. 


“These are mere phrases, oratory in 


dispensation in 


into anything concrete,” he said. 


Asks Right to Issue Bonds 


The Boston & Albany Railroad 


re- 


414 per cent improvement bonds of 1928 


in an application made public April 30 | 


ty the Interstate Commerce Commission 
in Finance Docket No. 6863. The bonds 
will be issued and delivered to the New 


| York Central & Hudson River Railroad, ! 
and | 


to be applied at part for payment to the 
Central on account of capital expendi- 


to June 30, 1927. 


New York, April 30.—The Federal Re- 
ve Bank of New York, today certified 
tw» the Secretary of the Treasury the fol- 


wing: 


In pursuance of the provisions of Section : 


522 of the Tariff Act of 1922, dealing with 
tle conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
i». the New York market at noon today for 


' euble transfers payable in the foreign cure 


yond repair unless Congress is immedi- | 


ately advised of the condition, permitting 
of necesssary remedies; and 

Whereas poiitical appointees of the 
Farm Loan Board and the Tresaury De- 
partment have assured members of Con- 
gress, and are now carrying on a propa- 
ganda among farm-paper and newspaper 
i editors, in order to suppress the real 
truth being printed, or necessary legisla- 


' Finland 


tion action taken by this session of Con- | 
gress; said annual report being the only | 


basis upon which intelligent conclusions 
may be reached: Therefore, be it 
Resolved, that the Secretary of the 


| Netherlands 


rencies are as shown below: 
Country. 

Austria (schilling) 

j ium (belga) 

43. via Gey) ; 

Czechoslovakia (krone) 

Denmark (krone 5 

england (pound sterling) 

(markka) 

Irrance (franc) 

Germany (reichsmark) 

(drachma) 

lolland (guilder) . 

Hlungary (pengo) 

Italy (lira) 


14.0651 


7195 


2.9620 


Greece 


(guilder) 


{ Norway (Krone) ... 


Treasury be, and is hereby directed to j 


immediately transmit to the Senate the 
annual report of the Farm Loan Bureau, 
for the past fiscal year, which he is now 
; Withholding from release unnecessarily. 


identical and equal to, in every respect, 
the rights and privileges accorded to na- 
tional banks. An examination of the 
three instances where State banks are 
eligible as special depositaries fails to 
disclose any distinction between State 
: banks which are not members of the Fed- 
eral reserve system and those which are 


| Rumania 


| Switzerland (frane) .... 


Voland (zloty) 
Portugal (escudy) 
(eu) 
Spain Cpeseta) .. 
Sweden 19.2685 
1.7600 
Yugoslavia (dinar) ......... 50.2678 
China Cong Kong dollar) 

China (Shanghai tael) 

China (Mexican dollar) 


} China (Yuan dollar) 


| Sinrapore (S. 


India (rupee) . 
Japan Cyen) ne 
8.) dollar 


; Canada (dollar) 


members, and so far as Government de- 


posits are concerned, both member and 


basis. 


nonmember State banks are on the same | 


Resources and Liabilities of the 


Made Public by the Federal Reserve Board April 30, 1028, 


Iederal Reserve District. 
Loans and investments—votal 


] onps and discounts—total 


Secured by U.S. Govt. oblig. . 
Secured by stocks and bonds 
All other loans artd discounts 
investments—total 


Total 
goer 


15,722,013 


_—_—. 


Boston 


$1,587,768 


New York 
2,338,396 $8,605,009 
1,094,624 6.196.313 


6,616,353 


U. S. Govt. securities 

Other bonds, stocks and securities...... 
Reserve with Federal Reserve Bank... 
Cash in vault 


Time deposits . 

Government deposits. . 
Due from banks.,...... 
Due to banks 


Secured by U. S. Govt. oblig. 
All other 


3,001,841 


Cuba (peso) 
Mexico (peso) ; 
Argentina (peso (gold) .. 
(milreis) 
» (peso) 


Uruguay (peso) 


| Bar Silver 


or | 


said | 


; N. Y.; ‘capital, $750,000. 
| Ey Katlin, 


; I 
R 


the ; 


legislation that does not translate itself ie 


| Calif.; 
9, 1928. Liquidated agent, A. 
| San Francisco, Calif. Absorbed by Security 


| California; 


} Til; 


| under 


13.9647 ! 


| Vicinity 


' and Bay Ridg 


| vicinity 


U. S. Treasury 
Statement 


April 27. 
Made Public April 30, 1928. 


Receipts. 
Customs receipts......- 
Internal-revenue receipts: 
Income tax...- 
Miscellaneous internal 
revenue .... 
Miscellaneous receipts. . 


$1,998,349.46 


eeeees 1,347,762.46 
1,323,017.94 
516,746.63 
Total ordinary receipts 
Balance previous day... 


5,180,876.49 
211,0: 
Tota) .. éeus 
Expenditures. 
General expenditures... 


216,208,126.50 


| Interest on public debt.. 


Refunds of receipts..... 

Panama CZanal......... 

Operations in special ac- 
counts 

Adjusted service certif- 
icate fund .... 

Civi! service retirement 
TURE écave oses 

{nvestment of trust funds 


11,109.60 
91,209.02 


Total ordinary ex- 
penditures ........ 
Other public debt ex- 
penditures .....sseee 
Balance today...... 


8,155,985.5% 


: 5,605,000.12 


TOL oa 
The accumulative 
with the comparative analysis of receipts 


ee ee ee 
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Finance 


Intermediate Credit Banks Report Loans 


And Rediscounts of More Than $72,000,000 | 


Advances on Cotton Estimated at $8,752,410 on April 21, 
Farm Loan Board Announces. 


| 
| 


202,447,142.99 | 


216,208,126.50 | 


figures, together 


and expenditures for the month and for ! 


the year, are published each Monday. 


| Changes in Status | 
| of 


National Banks 


| 
in the week ending April 28. | 


- 


Changes in the status of national banks 


for the week ending April 28, announced 


Applications to organize received: 
The Lake Norden National Bank, Lake 
Norden, South Dakota; capital, $25,000. 


| Correspondent, F. B. Stiles, Watertown, S. 


Dak. 

The Monroe National Bank of New York, 

Correspondent, L. 

New York, N. Y. 
The First National Bank of Groveland, 
la.; capital, $25,000. Correspondent, P. B. 
uggles, Groveland, Fla 
Applications to organize approved: 
The First National Bank of Sabula, Iowa; 


' capital, $25,000. Correspondent, A. D. Bar- 


ker, Sabula, Iowa. 

The Point Pleasant Beach National Bank, 
Point Pleasant Beach, N. J.: capital, 
$100,000. Correspondent, James W. Pearce, 
Point Pleasant Beach, N. J. 

Voluntary liquidations: 
The First National Bank of Grant County 

Canyon City. Oreg.; capital, $40,000; 
effective April 4, 1928. Liquidated agents, 
Board of Directors of the liquidating bank. 
Absorbed by Grant County Bank of John 
Day, Oreg. 

The First National Bank of St. Helena, 
capital, 350,000; effective February 
H. Leydecker, 


Bank and Trust Co. of Bakersfield, Calif. 

The First National Bank of Red Bluff, 
capital, $150,000; effective 
March 1928. Liquidated agent, A. H. 
Leydecker, San Francisco, Calif. Absorbed 
by Security Bank and Trust Co. of Bakers- 
field, Calif. 

The Lodi National Bank, Lodi, Calif.; 
capital, $400,000; effective March 29, 1928. 
Liquidated agent, T. H. Leydecker, San 


29 
<2, 


i Francisco, Calif. Absorbed by Security Bank 
tures, not heretofore capitalized, made | and Trust Co. of Bakersfield, Calif, 


during the period from January 1, 1917 | 


Consolidations: 

The First National Bank of Galesburg, 
1 capital, $150,000. The Galesburg Na- 
tional Bank, Galesburg, Ill.; capital, $125,- 
000. Consolidated under the act of Novem- 
ber 7, 1918, under the charter of The First 
National Bank. of Galesburg, No. 241, and 
the title of “First Galesburg Na- 


tional Bank and Trust Company,” with 


! capital stock of $325,000, 


_ The Bank of America National Associa- 
tion, New York, N. Y.; capital, $6,500,000 
owery and East River National Bank of 


“ew York, N. Y.; capital, $4,000,000. Com- 


| mercial Exchange National Bank in New 


York, N. Y.; capital, $1,500,000. Consol- 
idated under the Act of November 7, 1918, 
of America National Association,” 
131938, with capital stock of $25,000,000. 
The consolidated bank has 22 branches all 
located in the City and State of New York. 

sranches authorized under the Act of 
February 25, 1927. 

Los Angeles-lirst National Trust & Sav- 
ings Bank, Los Angeles, Calif. Location 
of branch, vicinity of Vine St. and Holly- 
wood Bivd., Angeles, F 

The National Bank of 
Union City, N. 
ot Summit 
Union City. 

The Bank of America National Associa- 
tion, New York, N. Y Locations 
branches: Vicinity of 131-1383 Union 
Borough of Brooklyn; vicinity of 211 4th 
Ave., Borough of Brooklyn; vicinity of 

» 4th Ave. Borough of Brooklyn: 
vicinity of 3554-58 White Plains Road, Bor- 
ough of Bronx: vicinity of 2254 Ist Ave., 


Los 
North Hudson at 
Location of branch, 
Ave. and loth St, 


St., 


! Ave. & Jefferson St., Borough of Brooklyn: 


vicinity of southeast corner of 6th Ave. 
and 47th St., Borough of Manhattan; 
vicinity of Westchester and Buhre Aves. 


| Borough of Bronx; vicinity of Kings Hig! 
i way and W. 8th St., Borough of Brook- 
1 Iyn; 


vicinity of E. 
Eastern Boulevard, 
tan; vicinity ot 


Tremont 
Borough 
Fort Hamilton 
Ave., Borough of Brook- 
Roosevelt and Albertus 
Aves., Corona, Long Island, vicinity of 
316-320 7th Ave., Borough of Manhattan; 
vicinity of Ave. U and W. 6th St., Borough 
of Brooklyn; vicinity of Westchester and 
Castle Hill Aves., Borough of Bronx: 
of 1451 Broadway, Borough of 
Manhattan: vicinity of 105 Hudson St., 
Borough of Manhattan: (all located in the 
City of New York, N. Y.). 


Ave., and 
of Manhat- 
ot 


lyn; vicinity of 


Federal Reserve Member Banks 


25, 


as at Close of Business April 1928 


Rich, Atlanta 
$628,645 


504,169 


1,696 


9,912 


os 


13 


16,019 
5.926 


av 


(Thousands 


St. Louis 
S720,368 $382,048 


499,162 


49.480 
6,989 
401,641 
248,069 
2,944 
DOT 
120,678 


of Dollars). 
San Fran. 
$1,970,674 
1,336,082 
4,786 
371,858 
959,438 


Minn. IWans. Cy. 


$6 


Dallas 


249.150 335,27 
3,479 
86,177 
245,62 
108,493 


77,149 


2,467 
70,475 
176,208 
132,898 
110,000 
126,876 


689888 

2 64,510 
26,155 
5,512 
218,146 
133,687 
1,410 
42,624 
9 6.695 
2,857 
3.53 


do 


| April 30 by the Comptroller of the Cur- | 
' yency, are as follows: 


The total direct Joans and rediscounts 
for the twelve Federal Intermediate 
Credit Banks as of April 21, 1928, 
amounted to $72,887,257.34, the Federal 
Farm Loan Board has just announced. 
The largest number of rediscounts were 
credited to the Agricultural Credit Cor- 


| porations with a total of $30,511,735.58. 


District Dire 
Springtield 
Baltimore 
Columbia 

4. Louisville 
New Orle 
St. Louis 

Paul 

Omaha 

. Wichita 

Tlouston 


ans 


st 


iltimore, $1 


‘anned fruits and ve 


795.87; Spokane, $ 


Berkeley 
-Omaha, 


taisins.— 
Wool. 2 
Cotton.—Columbia, $745 
0,000; New Orleans, 


Leases by Termina 


Company Approved 


Illinois Road Authorized to | 


Acquire Control of Four 
Lines. 


[Continued from Page 6.] 


Company, which is controlled by the 


| North American Company and the Mid- 


under the charter and title of “The Bank ! 
No. | 


| large volumes of freight, 
| der consideration for some 


dle West Utilities Company, through 
ownership in equal shares, of 85 per cent 
of its capital stock. In 1922, 
transactions were consummated, by way 
of exchange of securities, merger, etc., 
which led to the transfer of control of 
the Illinois Traction Company's 
sidiaries to the Power Company, organ- 
ized in 1923, and in the same year, the 
above-mentioned consolidation, in which 


the Electric Terminal was not included. | 


Originally conceived for the transpor- 
tation of passengers, the traffic of the 


lines comprising the Traction Company’s ; 


system has been materially affected by 
extensive construction of improved high- 
ways in the territory served. Practically 
all the lines are parallel by one of more 
hard roads and the Traction Company 1s 
now facing motor-vehicle competition 
over practically every mile of its lines. 
The ratio of the passenger reveues to 
total earnings has declined steadily from 
83 per cent in 1910 to 45 per cent in 1927. 
This change in the business of the sys- 
tem has been accompanied by substan- 
tial losses. Thus, although dividends ag- 
gregating $455,005.78 were paid in 


sustained by the various proprietary in- 


terests from 1908 to 1916 and from 1918 ‘ 
to 1926 aggregate $7,092.954.24, aiter ! 


crediting dividends reccived. 
Gaining Access to Area 
Was Previously Considered 
The prime necessity of the 
system being additional tonnage, the 
matter of gaining access ee 
i strial area, which is productive 0 
reese ; has been un- 
time. An 
early step in furtherances of this ob- 
ject was the purchase by the 
Company. in 1924, of the capital stock 
of the Troy and of the Belt. \ 
the applicant’s line occupies 2 stragetic 
position with respect to the origination 


| of freight, an officer of that company was 


of | 


approached with a request for trackage 
rights into the industrial ‘district, but 


| eonsideration of this proposal was then 


i prospect of leasing the 
3 | Borough of Manhattan: vicinity of Myrtle } 


foreclosed by reason of pending negotia- | 


carriers. The 
applicant’s prop- 
such car- 


tions with trunk-line 


erties to one or another of 


| riers having failed, negotiations were re- 
| sumed between the Power Company in- | 


terests and the applicant, with the re- 


$1,657 ,636.52 


certain | 


sub- | 


the ] 
period 1904-1907 and’ in 1917, losses 


electric | 


Power | 


Next, as | 


' The full text of the 
| ment follows: 
Statement of rediscounts, direct loans 
| and advances upon the respective com- 
| modities of the 12 Federal Intermediate 
Credit Banks as of April 21, 1928, as 
| shown by reports to the Federal Farm 
Loan Board. 


Board's announce- 


Redis Total. 
$712,186.7 
3,796,343.1¢ 


7,246,395 


ct Loans 
5,000.00 


621.00 


O40 07 
5,659.02 
ouo,00 


9 078,704.01 
3.9S9.45 


Livestock 
Loan 
Companies. 


$411,460.47 


trust companies, 


$21,67 
and Springfield, 


$246,789: Wichita, $2,325,000; 
total, $s 410. 
Louis, $4 3.945 
total 4.14. 
St. Paul, 77,609.79; 


Wichita, total, 


Tlous- 
500,000; 
~St, Berkeley, 
S948,60 

Wheat.- 


| $280,000; 


oo 
Omaha, 
» 000; $1,099,- 


$342 


‘ 
Red top seed.—St. Louis. $12,000. 
Beans.—Wichita, 
Dried fruits —Spokane, 
Woney.— 5 


$39,659.02. 


$28,900. 


i 


Reserve Bank Loans 
For San Francisco 
District at High Level 


Pacific Coast Production 
Said to Be Showing In- 
crease With Commodity 

Prices Steady. 


Production on tne Pacific coast is show- 
ing an increase while distribution and 
trade factors reflect some backwardness, 
according to the month-end review just 
issued by the Federal Reserve Bank of 
San Francisco. Commercial loans ex- 
panded to a spring peak in March, since 
when tnere has been a slight decline, it 
was stated, The report of the bank was 


| prepared by Isaac B. Newton, chairman 
| of the Board and Tederal Reserve agent. 


The announcement by the bank follows 
in full text: 

Moderately heavy rains during the 
period March 20 to April 20 have pro- 
vided partial relief from the shortage of 
rainfall which had previously threatened 


| agricultural areas of the district, particu- 


| month, and that 


larly in Arizona, California, and Nevada. 
Crops and livestock are generally re- 
ported to be in good condition. 

Data now available for March, 1923, 
show that a moderate seasonal expan- 
sion in industry took place during that 
in at least two of the 


{| more important lines of activity in the 


' year a’‘o. 


distriet, lumbering and flour milling, op- 
erations were at higher levels than a 
Similar improvement, as con- 
pared with a year ago, was lacking in 
the building and construction industries. 
Value of building permits issued in- 


| creased by a normal seasonal amount 


| ments deemed necessary or desirable by | 


the lessee are to be provided by that 

party and are to become a part of the 
| leased properties without liability on the 
| part of the lessee for increased rental 
, unless and until the lessee is reimbursed 
payable to the lessors, the t:1ms of the 
such purposs. The lessee is authorized 


under the lease to sell or otherwise dis- | 


| pose of any part of the properties which | 


may be considered to be no longer neces- 
| sary for proper operation of the raii- 
roads. 


| operation of any of the lines involved, 
' or any parts thereof, or as relieving the 
| applicant or the lessors from compliance 
; With applicable provisions of section 20a 
| of the Interstate Commerce Act. 


Traction Company 


| Still to Operate Division 


After the leases become effective, the 
Traction Company will still have posses- 


Nothing herein is to be construed | 
as authorizing the applicant to abandon | tically all indexes of commodity prices 


from February to March, but failed both 
in number and value to equal the figures 
of March, 1927. 

Reports from distributior. and trade 
factors reflect some backwardness in that 
field of commercial activity during 
March, although sales at retail were 
slightly greater in value than a year ago. 
Seasonal increases in sales were less 
than has been customary at this time 
of year, and many firms, both whole- 
sale and retail, have not een able to 
equal their last year’s sales volume. Ex- 
ceptions worthy of note are the distinctly 
larger retail sales reported from Arizona 
and from Seattle and Salt Lake City. 
Aggregate sales of wholesalers during 
March, 1928, were but slightly larger 
than in February, 1928, or March, 1927. 
Registrations of new automobiles in the 
district are increasing, but are not yet 
equal to new car registrations during 
early 1927. 

Commodity 
mained s‘eady 


general, re- 
March. Prac- 


prices, in 


durin 


are now slightly higher than they were 
a year ago, a period in which prices 
were at the lowest levels since the be- 


ginning of 1922. 


Banking at.d cedit—Largely as a re- 
sult of the seasonal quickening in gen- 


| eral business activity during the open- 
| ing menths of 1923, commercial loans 


1 sion of and operate its Valley division. ! 


i This line is an independent operating 
unit, having separate operation, signal, 
' traffic, and maintenance departments, 
and separate accounting. 


In support of the applicant’s propo- 


the properties of the applicant and of 
the lessors under common control and 
management will result in large econo- 
mies in the costs of operation, better 
service through more prompt and expe- 
ditious movement of traffic, preservation 
of the service performed by the Traction 


velopment of coal fields and for the loca- 
tion and expansion of industries along 
the routes traversed by the lines of the 
' proposed unified system. 

Each of the operating carriers serves 
territory not served by any of teh other, 
so that none of the proposed lessors 
, compete with the applicant or with each 
other. The proposed rentals are just 
and reasonable, it is contended, because 
they bear an appropriate relation to in- 
vestment, are sufficient to provide for 
tixed charges of the lessors, and are 
within the unified system’s earning 


Company, and opportunities for the de- | 


power as demonstrated by past experi- | 


ence, 
It was testified that the applicant ob- 
tains about one-half of the 


tonnage | 


originating in the Alton industrial zone. | 


The applicant handles annually about 
100,000 leaded cars, of which approxi- 
mately 98 per cent moves in interchange 
with connecting trunk lines and other 
carriers. Its line not used in inter- 
mediate movement nor does the applicant 
perform any switching service between 
the various connecting lines. The small 


is 


; local traffic consists primarily of oil mov- ; 
ing from refineries to consuming indus- 


tries, all located along the line. 
To be continued in the issue 
May 2. 


of 


sult that the parties ultimately agreed | 
; in principle and the details were worked 


out along various lines until the present 


| plan was evolved. ; | 
Subject to our approval of the pro- 
| posals herein, the Pcwer Company has 


Parkway } 


| ments. 


agreed to purchase all the stock of the 
applicant for $7,500,000. : 
proposal is pending before 
Commerce Commission. 


the Illinois 
The Power 


Apparently this | 


Company then owning, all the stock of ! 


all the carrier companies involved, it is 
proposed that all the properties, except 


the Valley division, be unified for op- | 


eration by means of leases to the ap- 


plicant of the lines of the four other | 


companies. . j 
As one of ‘the instruments is to be 
executed jointly by the Belt and the 


: i 
Troy, there are to be three lease agree- 


payabl to the lessors, the terms of the 
proposed leases are to be substantiaily 
identical. They are to be dated as of 
January 2, 1928, and are to be for 99 
years, ‘beginning January 1, 1928, but 


may be sooner terminated at ‘the option 


of either party upon six months’ prior 
notice in writing, or by default. 


‘nual rentals payable to the respective 


lessor companies are as follows: 


| The Traction Company, $650,000; the | 
Electric Terminal, $190,000; the Troy and 


the Belt, $160,000; total, $1,000,000. 
The lessee is also to pay all taxes, 


assessments, etc., levied upon the demised | 
| premises, to maintain the properties, and 


to indemnify the lessors against claims 
for loss and damage from operation. 
existence. 

additions, 


lessors’ corporate 


Extensions, and _better- 


The an- ! 


Except as to parties and rentals | 


of reporting member banks expanded 
to a spring peak in March, since when 
such loans have declined slightly. Se- 
curity loans and investment holdings of 
these banks have increased substantially 
since March 1, however, and their total 
loans and investments averaged higher 
during April than ever before. Dis- 


Bee ; ee $ 3 2 i k of 
sals herein, it is urged thatoperation of | counts at the Federal Reserve Ban 


San Francisco recently have been in the 
largest volume reported since early in 
1923. 


Overseas 


Certain banks are distinguished 
for certain special services, 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Wuewn Your BANK 
CoMPLETES AN Export SHIPMENT | 


TYE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representetives 

Philadelphia 
Atlanta Chicago 


PARIS 


Baltimore 
San Francisce 


LONDON MEXICO CITY 


The properties underlying 
the above security offer- 
ings were appraised by 


THE 
AMERIGAN APPRAISAL 


A NATIONAL 


| Provision is made for preservation of the | 


ORC 


Washington—S20 Albee Bldg. 


ANIZATION 
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Deeds 


Exemption of Short-Term Indebtedness 


From Tax by La 


Provision of Statute 


Of Kentucky Invalid | 


Non Liability of Building and 
Loan Associations from 
Levy Is Sustained. 


~+ 


| means that the right of all persons must 


rest upon the same rule under similar 
circumstances, Kentucky Railroad 
Cases, 115 U. S. 321, 337; Magoun v. 
Illinois Trust & Savings Bank, 170 U. S. 
283, 293, and that it applies to the ex- 
ercise of all the powers of the State 
which can affect the individual or his 
property, including the power of taxa- 


| tion. County of Stnta Clara v Southern 


Louisvitte Gas & ELectric CoMPANY, | 


PLAINTIFF IN ERROR, V. 
MAN, AS AUDITOR OF THE STATE OF 
KeEeNTucky. No. 70. SUPREME COURT OF 
THE UNITED STATES, 
6208 
Pursuant to the power conferred by 
the Constitution of Kentucky, its legis- 
lature purported to impose a recording 
tax of 20 cents per $100 upon mortgages 


CLELL COLE- | 


given to secure loans which do not ma- ; 


ture within five years from the date of 
the mortgage. , 

The statute provided that mortgages 
executed to building and loan associa- 
tions should be exempt from these pro- 
visioins. 

The State courts sustained 
stitutionality of this statute. 


the con- 
The Su- 


premen Court of the United States held | 


by a five to four decision that the equal 
protection clause of the Fourteenth 
Amendment is contravened by the pro- 
visions exempting from the operation of 
the tax indebtedness which does mature 
within five years, although it was not 
improper to exempt mortgages executed 
to building and loan associations. 

In error to the Court of Appeals of 
the State of Kentucky. 

Mr. Justice Sutherland delivered the 
opinion of the Court. Mr. Justice 
Holmes delivered a dissenting opinion in 
which Mr. Justice Brandeis. Mr. Justice 
Sanford and Mr. Justice Stone concur. 
Mr. Justice Brandeis delivered a dissent- 
ing opinion in which Mr. Justice Holmes 
and Mr. Justice Stone concur. 

The full text of the opinion of the 
Court and the dissenting opinions 
low: 

Mr. Justice Sutherland: 

The plaintiff in error, a Kentucky cor- 
poration, executed a deed of trust of 
property:in that State to secure bonds 


amounting in the aggregate to $150,000.- | 
| natural 


000, of which $18.805,000 were issued, 
bearing date November 1, 1922, and ma- 
turing November 1. 1952. The deed was 
presented to the clerk of the Jefferson 
county court for record and payment 
made of the lawful recording fee re- 
quired by the State statute, but the clerk 


refused to record the deed unless plain- ; 


tiff in error paid to him a tax of 20 
cents on cach $100 of the $18,805,000, 
as required by Section 4019a of Ken- 
tucky statutes, Carroll’s Edition, 
the pertinent portions of which follow: 

“A tax of twenty cents (20c) is hereby 
imposed upon each one hundred dollars 
(3100.00) or fraction thereof of in- 
debtedness which is, or may be, in any 
contingency secured by any mortgage of 
property in this State, which mortgage 
shall be lodged for record after this act 
goes into effect where the indebtedness 
does not mature within five years..... 

“|... provided, however, the provisions 
of this section shall not apply to mort- 
gages executed to building and loan as- 
sociations.” 

It is provided by another Kentucky 
statute that no deed or deed of trust or 
mortgage shall be valid against a pur- 


until such deed or 
lodged for record. 
496. In view of this statute, plaintiff in 
error concluded that it was absolutely 
necessary to place the deed of trust of 


mortgage shall be 


record, and thereupon, unwillingly and | 


under protest, paid the amount demanded 
in addition to the lawful recording fee. 


Claim Denial of Equal 
Protection of Laws 


Subsequently, plaintiff in error brought 
this action in the proper Siate court to 
recover the amount of the tax so paid 
upon the ground that 
visions of Sec. 4019a-9 were contrary to 
the Kentucky constitution requiring uni- 
formity of taxes upon all property of 
the same class, and upon the further 
ground that these provisions denied the 
equal protection of the law and deprived 
plaintiff in error of its property without 
due process of law in contravention of 
the Fourteenth Amendment of the Fed- 
eral Constitution. A demurrer to the 
petition was sustained by the court of 
first instance and the petition dismissed. 
Upon appeal to the State court of ap- 
peals, the judgment was affirmed, sub 
nom. Louisville Gas & Electric Co. v. 
Shanks, Auditor, 213 Ky. 726 upon the 
authority of Middendorf v. Goodale, 202 
Ky. 118. 

The State court of apeals, in disposing 
of the contention that the statute vio- 
lated the State constitution, held that 
the tax imposed was not a property tax 
but a privilege tax, that is, a tax im- 
posed upon the privilege of recording 
mortgages, ect., the payment of which, 
it was said, was entirely optional with 
the owners or holders thereof. This de- 
termination of the State court. in so far 
as it affects the challenge under the 
State constitution, we accept as conclu- 
sive, in accordance with the well-settled 
tule. Merchants’ Bank v. Pennsylvania, 
167 U. S. 462, 462. 

But the State court further held that 
the statute was not in conflict with the 
equal protection clause of the 
teenth Amendment, and this presents a 


pendent consideration and decision. 

The contention on behalf of plaintiff 
in error is that the equal protection 
clause is contravened by the provisions 
exempting from the operation of the tax, 
first, indebtedness which does not mature 
within five years, and, second, mortgages 
executed to building and loan 
tions. 


Equal Protection Clause 


Applies to Taxation Power 

The equal protection clause, like the 
the process of law clause, is not suscepti- 
ble of exact delimitation. No definite 


rule in respect of either, which auto- | 


matically will solve the question in spe- 
cific instances, can be formulated. Cer- 
tain .general principles, however, have 


been established in the light of which the | 


cases as they arise are to be considered. 
In the first place, it may be said gener- 


fol- | 


1922, | 


Ky. Stats., Section | 


the quoted pro-" 


| shal} 
| which others under circumstances identi- 


| equality. 


Four- | 


: | Associations Exempt 
different question calling for our inde- | 


associa- | 


Pac. R. Co., 18 Fed. 385, 388-399; The 


Railroad Tax Cases. 13 Fed. 722, 733. 

It does not, however, forbid classifica- 
tion; and the power of the State to 
classify for purposes of taxation is of 
wide range and flexibility, provided al- 
ways, that the classification ‘must be 
reasonable, not arbitrary, and must rest 
upon some ground of difference having 
a fair and substantial relation to the ob- 
ject of the legislation, so that all persons 
simiraly circumstanced shall be treated 
alike.” Royster Guano Co. v. Virginia, 
253 U. S. 412, 415. Air-way Corp. v. 
Day, 266 U. S. 71, 85; Schlesinger v. 
Wisconsin, 270 U. S. 230, 240. 

That is to say, mere difference is not 
enough: the attempted classification 
“must always rest upon some difference 


which bears a reasonable and just rela- | 
| tion to the act in respect to which the | 


classification is proposed, and can never 
be made arbitrarily and without any 
such basis.” Gulf, Colorado & Santa Fe 
Ry. v. Ellis, 165 U. S. 150, 155. Dis- 
criminations of an unusual charactter 


| especially suggest careful consideration 


to determine whether they are obnoxious 
to the constitutional provision. Com- 
pare Martin v. District of 
205 U. S. 135, 139; Bell’s 
Co. v. Pennsylvania, 154 U. 


|o7 
dis 


R’d 
999 


mae, 


Gap 
Ss. 


Falls on One Indebtedness 
And Not Upon Another 


While, for the purpose of determining 
whether the statute assailed violates the 
federal Constitution, we are not bound 
by the characterization of the tax by 
the state court, St. Louis Compress Co. 
v. Arkansas, 260 U. S. 346, 348, the mat- 
ter here of little importance. The 


is 


application of the equal protection clause ! 
does not depend upon what name is given | 


to the tax. Whether the tax now in 
question be called a privilege tax or a 
property tax, it falls in effect upon one 
indebtedness and not upon another where 


are incurred by corporations or both by 
persons; where the percentage 
of interest to be paid is the same: where 


! the mortgage security is identical in all 


respects: where. in short. the only differ- 
ence well may be that one is payable in 
60 months and the other in 59 months. 
No doubt the state may take into con- 
sideration as an element in fixing the 
amount of the tax the time within which 
the indebtedness is to be paid; for, since 
the tax is a flat sum covering the entire 
life of the lien, the privilege of recording 
the short-time lien and that of recording 


the long-time lien have different taxable | 
But classification good for one | 


values. 
purpose may be bad for another; and it 
does not follow that because the state 
may classify for the purpose of pro- 
portioning the tax, it may adopt the 
same classification to the end that some 
bear a burden of taxation from 


cal in all respects save in respect of the 
matter of value, are entirely exempt. 
Classification Made 

Held to Be Arbitrary 


Here seems clear that a circum- 
stance which affects only taxable values 


it 


chaser for a valuable consideration with- | has been made the basis of a classifica- 


out notice thereof or against creditors ; 


tion under which one is compelled to pay 
a tax for the enjovment of a necessary 
privilege which, aside from the amount 
of the recording fee which is paid by 
each, is furnished to another as a pure 
gratuity. Such a classification is arbi- 
trary. It bears no reasonable or just 
relation to the intended result of the 
legislation. The difference relied upon is 
no more substantial, as the sole basis 


| for the present classification, than a dif- 


ference in value between two similar 
pieces of land would be if invoked as 
the sole basis for a like classification in 
respect of such property. 

Certainly one who is secured by the 
state in the priority of his lien for a 
period less than five years enjoys a pri- 
vilege which in kind and character fairly 
cannot be distinguished from one who 
enjoys a like privilege for a longer period 
of time. The former reasonably may be 
required to pay proportionately less than 
the latter; but to exact. as the price of 
a privilege which, for obvious 
neither safely can forego, a tax from the 
latter not imposed in any degree upon the 


Tax ! 


. m- | must 
Columbia, | 


| cannot say that it is wrong. 


reasons, ; 
| vields 


former produces an obvious and gross in- | 


If the state, upon the same 
classification, had reversed the process 
and taxed indebtedness maturing within 
a shorter neriod than five years, and ex- 
empted such as matured in a longer 
period, the inequality probably would be 
readily conceded, but the constitutional 
infirmity, though more strikingly appa- 
rent, would have been the same. 

We are not dealing with a charge made 


tion, but a tax in the strict sense of the 
term. It is said that it is a tax upon a 
privilege which “the owner or holder of 
the instrument creating a lien is free to 
accept or reject. But for practical pur- 
poses there is no such option, for, as 
this Court recently held, there is a prac- 
tical necessity to record such instruments 


| for services rendered or a fee for regula- ; 


because, if not recorded, the statute over- | 


rides them in favor of purchasers with- 
out notice and creditors; and the choice 
is like one made under duress. 


Building and Loan 


“The State is not bound to furnish a 
registry, but if it sees fit to do so it can- 
not use its control a means to im- 
pose a liability that it cannot impose di- 
rectly, any more than it can escape its 
constitutional obligations by 
jurisdiction to its courts in cases which 
those courts are otherwise competent to 
entertain. Kennedy y. Supreme Lodge of 
the World, 252 U. S. 411, 415.” Federal 
Land Bank v. Crosland, 261 U. S. 374, 
377-378. 

The exemption of building and loan 
associations from the operation of the 
tax is a different matter. The equal pro- 
tection clause of the Fourteenth Amend- 
ment does not preclude a state in im- 
posing taxes from making exemptions, 
provided the power is not exercised ar- 
bitrarily. It may exempt the property 
of churches, char?tabie institutions, and 
the like; and it does not admit of fair 
doubt that, under the circumstances dis- 


as 


ally that the frequent protection clause | closed by the opinion of the court below 


denying | 


w Held to Be Arbitrary 


Supreme Court Gives 


Five to Four Decision | 


Justices Holmes, Brandeis, San- 
ford and Stone Dissent from 
Majority Opinion. 


in the Middendorf case, it has lawfully | 


exempted building and loan associations. 

That court points out that a building 
and loan association under the Kentucky 
statutes must receive payments from 
members only and make loans to mem- 


bers only, in pursuance of a plan set ! 


forth. Money accumulated is to be 
loaned to members according to a rule 
of priority. 
such an association is mutuality. The 
purpose of the statute, the court below 
says, Was to provide the members of the 
associations with the means of borrow- 
ing money for the acquisition of homes, 
in recognition of the duty of the State 
to encourage the acquisition of homes by 
its citizens. 

Such associations are also placed by 
the State statute in a separate class for 
purposes of ad valorem taxation. It ts 
made clear by the lower court that the 


purpose of the exemption was to enable | 


these associations, by relieving them of 
a burden, more completely to carry out 
the quasi-public purpose which the legis- 
lature designed 
creation. This 
be upheld; 


exemption, 
but, since the effect 
deny plaintiff in error the equal protec- 
tion of the law in violation of the equal- 
ity provision of the Fourteenth Amend- 
ment, the court below erred in sustain- 
ing the validity of the tax and affirming 


| the action of the trial court in dismissing 


the petition. 

Judgment reversed and cause 
manded for further proceedings not in- 
consistent with this opinion. 


Justice Holmes Would 


Uphold Distinction in Law 
Mr. Justice Holmes, dissenting: 


When a legal distinction is determined, | 


as no one doubts that it may be, between 
night and day, childhood and maturity, 
or any other extremes, a point has to be 
fixed or a line has to be drawn, or gradu- 


the sum of each is the same; where both | ally picked out by successive decisions, 


to mark where the change takes place. 
Looked at by itself without regard to the 
necessity behind it the line or 
seems arbitrary. It might as well or 
nearly as well be a little more to one side 
or the other. But when it is seen that 
a line or point there must be, and that 
there is no mathematical or logical way 
of fixing it precisely, the decision of the 


legislature must be accepted unless we | 


can say that it is very wide of any rea- 
sonable mark. 
There is a plain distinction between 


large loans secured by negotiable bonds | : : 
: : from other property taxation or, as nm 


and mortgages that easily escape taxa- 
tion, and smal! ones to needy borrowers 
for which they give their personal note 
for a short term and a mortgage of their 
house. I hardly think it would be de- 


| nied that the large transactions of the 
money market reasonably may be sub- | 


jected to a tax from which small ones 
for private need are exempted. 

The Legislature of Kentucky after 
careful consideration has decided that 
the distinction is clearly marked when 


the loan is for so long a term as five years. | Tr © 
| eral efficiency of the tax, have attempted 
| to eliminate the unfairness produced by 
' the flat 


Whatever doubt I may have I certainly 
If it 
right as to the run of cases a possible 
execption here and there would not make 
the law bad. All taxes have to be laid 
by general rules. 

I think that the judgment should be 


1S 


| affirmed. 


Mr. Justice Brandeis, Mr. Justice San- 
ford and Mr. Justice Stone concur in this 
opinion. 


Statute Discriminates 


Between Lengths of Loans 

Mr. Justice Brandeis, dissenting. 

Purusant to power conferred by the 
Constitution of Kentucky, its Legislature 
imposed a recording tax of 20 cents per 
$100 unon mortgages given to 
loans which do not mature within five 
vears from the date of the motgage. The 
statute discriminates between long and 


short term loans as subjects of taxation. | 
| A loan maturing in 60 months or more 


would be subject to the tax, whereas one 
maturing in 59 months or less, but other- 
wise similar in all respects would not be. 
The distinction between long term and 
short term loans—with differences in 
for securities otherwise identical 
in character—is one familiar to Ameri- 


can investment bankers and their clients. | 


Did the Kentucky Legislature, in 
adopting that classification for purposes 
of mortgage recording tax, exceed the 
bounds of that “wide discretion in se- 
lecting the subjects of taxation” which 


this court sanctions, as declared in Lake ! 


Superior Mines v. Lord, 271 U. S. 577, 
582, so long as the State “refrain from 
clear and hostile discrimination against 
particular persons or classes?” 
Classifications based solély on factual 
differences no greater than that between 
a loan maturing in 59 months or less 


and one maturing in 60 months or more, | 


fields of 
Citizens 


have been sustained in many 
legislation. (Note No. 1.) In 

Telephone Co. v. Fuller, 229 U. S. 322, 
529, it was said that in taxation there is 
a broader power of classification than in 
some other exercises of legislation. The 


cases dealing specifically with classifica- | 


tion for purpose of taxation on a basis 
similar to that here employed, are not 
discussed in the opinion of the court; 
only one of them is cited. It seems de- 


sirable to call attention to some of them, | 


as the rule which they declare is em- 


bodied in the tax systems of the Nation | foy the taxation of intangibles. but rec- 


and of many States. 


Progressive Tax Rates 
Have Been Sustained 


In Magoon v. Illionis Trust & Savings | 


Bank, 170 U. S. 283, 299, 300, the in- 
heritance tax, is the case of strangers to 


| the blood, exempted estates of $500, but 


did not allow that exemption to larger 
estates. (Note 2.) Under the law a 
legatee of $10,000, being subject to a 
3 per cent tax, would receive net $9,700, 


| whereas a legatee of $10,001, being sub- 


ject to a 4 per cent tax on the entire 
legacy would receive only $9,600.96. 

The court held the classification reas- 
onable, saying: 

“The condition is not arbitrary be- 
cause it is determined by that value [of 
the inheritance]; it is not unequal in oper- 
ation because it does levy the same per- 
centage on every dollar; does not 
fail to treat ‘all alike under the circum- 


The essential principle of ; 


' of $1,000 upon 


in providing for their 
therefore, | 
‘ ture of Kentucgy to be clear. 
of the exemption first considered is to j 


re- } 


point | 


to the short term borrower q 
' State, has been one of the chief objec- 


; flat 
for a long term are taxed, proportionally, | 
| at a lower rate than those for a short. ! 
In Minnesota, which had originally en- ! 


| acted the flat rate tax (Note No. 11), a | bonds: are issued for large amounts; and 


secure ; 


! stances and conditions, both in the priv- 
ilege conferred and the liabilities im- 
posed.’ The jursidiction of courts 
fixed by amounts. The right of appeal 

j is. As was said at bar the Congress of 


of suitors to come into the United States 
court by amounts. Regarding 
alone, there is the same inequality that 
is urged against the classification of the 
! Illinois law. All license taxes and all 
' specific taxes have in them elements of 
inequality, nevertheless they are unl- 
versally imposed and their legality has 
never been questioned.” 
The Court has likewise 
statute which imposed an 


sustained a 
ad valorem 


is | 


the United States has classified the right | 


these | 


tax upon telephone companies with an- | 
nual earnings of $500 or more, while 


situated 
$500, 


exempting others — similarly 
whose earnings were less than 

Citizens Telephone Co, v. Fuller, 
U. S. 322, 329; a statute which 
' posed a license fee upon “all persons” 
engaged in the laundry 
exempted concerns employing not more 
than two women, and steam laundries, 
Quong Wing v. Kirkendall, 223 U. 5. 
1 59, 62; (note No. 4) an 
der which a $5 tax was laid upon mer- 
chants whose gross sales were 


294 | 
im- | 


business but | 


ordinance un- ! 


$1.000, ! 


and a tax of $10 upon those. similarly | 


290 


oe. 


v. Titusville, 184 U. S. 331; (note 
No. 5) an ordinance which laid a tax 
theaters whose admis- 


sion was $1 or more, but only $400 


| situated whose sales were $1.001, Clark | 


upon those similarly situated whose ad- | 


mission prices were less than 51 and 
more than 50 cents, Metropolis Theater 
Co. v. Chicago, 228 U. S. 61, 69-70. 
Classification Adopted 

To Equalize Burden 


In the light of these sic 
should have supposed the validity 
the classification made by the Legisla- 


ing that members of the legislature of 
the State which made the classification, 


| and members of the court which sanc- 
tioned it, necessarily possessed greater | 


knowledge of local conditions and needs 


than is possible for us, I should have j; 
' assumed that this 
! obviously is not 
sonable one, unless some facts were ad- | 


which 
a rea- 


classification, 
invidious, was 


it was arbitrary. 
Compare Heisler vy. Thomas _ Colliery 
Co., 260 U.S. 245, 255; Clarke v. 
Deckebach, 274 U. S. 392, 397. 
facts have been adduced by 
pany. 

On the other hand, facts called 
our attention by counsel for the Com- 
monwealth and of which we may take 
judicial notice, MeLean v. Denver & 
Rio Grande R. R. Co., 203 U. S. 38, 
50; Sligh v. Kirkwood, 237 U. S. 52, 61, 
shows the the classification was adopted 


duced to show that 


the com- 


| by the Legislature of Kentucky in an ef- 
fort to equalize the tax burden incident | 


to loans. 
The mortgage recording tax is a fea- 


ture of the revenue system of at least | 


nine States. (Note No. 7). Its purpose 
in all is substantially the same—to sup- 
ply an effective means for reaching this 
form of intangible property, which 


eral property tax. The recording tax is 
commonly accompanied either by a com- 
plete exemption of mortgage securities 


Kentucky, by exemption of such securi- 
ties from local taxation alone. As im- 
posed in Alabama and New York, the 
States which first adopted it, the tax is 


| levied at the same rate irrespective of | 


the length of the loan. The obvious un- 


fairness of such an arrangement, 
and to the 


tions to adoption of the tax. 


(Note 


| No. 8). 


Other States, impressed with the gen- 


Thus, in Oklahoma, 
rates are 2 cents per $100 for loans of 
less than two years; 4 cents where the 


rate. 
9 


| loan is for two years or more, 6 cents 


where for five or more. (Note No. 9). 
In South Dakota, the tax was 10 cenis 
per $100 per year or fraction thereof, 
with a proviso that in no event should 
the tax be more than 50 cents per $100. 
(Note No. 10). 
in part the objection urged against the 
rate tax, namely, that mortgages 


different expedient was devised. In 1913 
it was provided that the tax should be 
15 cents per $100 unless the loan was for 
more than five years, in which event the 
tax was to be 25 cents. (Note No. 12). 
In Minnesota the discrimination between 
long and short term securities is thus 
10 cents per $100; in Kentucky it is 20 
cents. 


Statute Was Enacted 


After Serious Consideration 


The mortgage recording tax 


serious consideration. It was part of 


, the general system of taxation enacted 


in 1917 after investigations by two spe- 
cial tax commissions appointed to in- 


auire into the particular needs of the | 
In the reports of both commic- j 


State. 
sions the fact that theretofore mortgage 
loans had largely escaped taxation was 
a subject of much consideration. (Note 
No. 13). The first commission. which 


was appointed in 1912, submitted a pre- | 


liminary report recommending an amend- 
ment to the 
permit the classification of property for 


Recogniz- | 


No such | 


to | 


is 
j 


likely to evade taxation under the gen- | imposed by the several statutes would, 


both } 


the | ; 
' tration, commonly a 


Such taxes obviate only } 


But the distinction and the rea- | 
; sons for it are substantially the same. 


decisions, I | 


of | 


| the long term loans. 


| (Note No. 16.) 
was | 
adopted in Kentucky only after the most } 


State constitution so as to | 


purposes of taxation and the application | 


of different methods of taxation to dif- 
ferent classes. The amendment proposed 
was submitted to the people and adopted. 
Kentncky Constitution, section 171. In 
December, 1913, the commission 
mitted its final report. It recommended, 
among other things, that mortgages. 
bonds and other choses in action “be 
taxed by a method which will bring them 
out of hiding.” (Note No. 14). It sub- 
mitted with the report a draft of a bill 
ommended that the bill 


should not he 


sub- | 


passed until the subject had received fur- | 


| ther study by anothe: commission. 
_ The second commission filed its report 
in 1916. Like the first commission, it 
adverted to the fact that “even in the 
case of mortgages numerous ingenious 
|; and decidedly reprehensible methods are 
resorted to, in order that the real owner 
of such securities may escape his law- 
ful portion of the burden of taxes,” and 
it recommended, among other things, the 
imposition of a mortgage recording tax 
note No. 18.” This was passed at an ex- 
traordinary session of the legislature 
called “for the sole purpose of consider- 
| ing the subject of revenue and taxation,” 
which remained in session from February 
14 to April 25, 1917. 
The legislation subjected different 
; losses of intangible property to widely 
varying rates and supplemented the 
; Property taxes by license fees, includ- 


| coneur in the Senate amendment. 


| discretion.” 
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Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. 


YONSTITUTIONAL LAW: 


Equal Protection: 


Taxation: Classification for 


4 Purposes of Taxation.—Where a Kentucky statute provides that a tax of 
iveanty cant is imposed upon each one hundred dollars or fraction thereof of 


indebtedness which is, or may be, 


in any contingency secured by any mortgage 


of property in the State, which mortgage shall be lodged for record where 


the indebtedness does not mature within five years, 


that these provisions shall not apply 
loan associations, held; 
ment is contravened 
tax indebtedness which does 
improper 
Louisville Gas x 
States).—Yearly Index Page 5 


pap 


mature 


& Electric Co. v. 
Col. 


‘YONSTITUTIONAL LAW: 


by the provisions exempting 


to exempt mortgages executed 
Coleman. 


and the statute provides 
to mortgages executed to building and 


the equal protection clause of the Fourteenth Amend- 


from the operation of the 
within five years, although it was not 
to building and loan associations.— 
(Supreme Court of the United 
1 (Volume III). 


Due Process: Executions: Liens: Hearing.— 
4 Where a State bank closed its doors and turned its affairs over to the 


Superintendent of Banks and the Superintendent issued notice to stockholders 
that an assessment of 100 per centum on the par value of the stock was levied, 


as necessary to pay stockholders 


in full, the proceedings being had under a 


State law which provides that if any stockholder notified shall neglect to pay 
the assessment the Superintendent shall issue an execution for the amount, 
to be enforced like other executions, “provided, however, that any stockholder 


shall have the right by affidavit of illegality 2. ite 
such assessment and the amount and necessity thercor, 


. to coniest his liability for 
the affidavit and 


execution to be returned to court for trial, and the execution is made a lien 
for the amount adjudged to be due, held; the State laws, do not contravene 
the due process of law provisions of the I ourteenth Amendment.—Coffin Bros. 
& Co. et al., v. Bennett. (Supreme Court of the United States).—Yearly Index 


Page 558, Col. 7 (Volume III). 


EEDS: Quit Claim: Rights in Oil Lands: Naval Petroleum Reserves.— 
Where plaintiff brought suit to have defendant decreed to be trustee of 
certain property rights in oil lands included in Naval Petroleum Reserve No. 


° 
Oe 


held; the allegations of the bill that defendant had offered to quiet for the 


United States all claims and title outstanding against the lands, so as to enable 


the United States to make a contract 
and that because the Secretary of the 


which would be free from controversy, 
Interior had advised the defendant that 


any outstanding claims must be so clear and reinvested in or relinquished to 
the United States before it would or could make such a contract with any one, 
and that by tendering the quit claim deed of the lessce company, of which de- 
fendant was alleged to hold all the stock, to the Secretary of the Interior this 
plaintiff represented that he had and held and was relinquishing all such claims, 
and that the action of the United States in making the lease was induced by 


such representations of the defendant 


, resulting in the leasehold to the com- 


pany, is without force.—Parker v. Sinclair. (Circuit Court of Appeals, Second 


Circuit).—Yearly Index Page 559, Col 


(TENANCY IN COMMON: 
of title between tenants in common, 
reference to any other co-tenant and 
of such co-tenant.—Parker v. 


Sinclair. 


- 1 (Volume III). 


tights of Co-tenants.—Where there is no unity 


one tenant may sell his interest without 
such a sale does not affect the interest 
(Circuit Court of Appeals, Second 


Circuit).—Yearly Index Page 559, Col. 1 (Volume III). 


ing the mortgage recording tax in ques- 
tion. It subjected credits secured 
mortgage to the annual general property 


tax of 40 cents per $100 for state pur- | 
local | 
taxation; imposed the mortgage record- | 


but them from 


poses exempted 
ing tax; and retained a statute then in 
force laying a flat recording tax of 50 
cents on all mortgages (except chattel 
mortgages for less than $200). 
tucky Statutes, Carroll’s 1922 
section 4238. cant 

We are told that the commission and 
the Legislature concluded that the taxes 


in view of facts to be stated, approxi- 
mately equalize the pro rata amount of 
taxes to be paid on loans secured by 
mortgage, taking acccunt of the differ- 
termining whether the equal treatment 
ence in the dates of maturity. | 
required by the Federal Constitution has 


| been afforded we musi, of course, con- 
sider all the statutes operating upon the | 


subj .t matter. Farmers & Mechanics 
Savings Bank v. Minnesota, 232 U. 8 
516, 529; Interstate Buses Corporation 


| v. Blodgett, No. 197, October Term, 1927. 


In Kentucky local reasons exist for 
treating long term mortgage loans some- 
what differently from those for a short 
term. There is among those loans which 
are secured by mortgages of real or per- 
sonal property, and hence require regis- 
marked difference 
in the character of the short term and 
Probably 90 or 95 
per cent of the short term loans are evi- 
denced by promissory notes payable to 
the lender. The larger part are for 
amounts less than $300, many of them 
maturing within a few months and pro- 
viding for the payment of interest In ad- 
vance. Another large part consists of 


| loans secured by mortgage upon the resi- 


dence of the borrower and made for 
domestic purposes. 
On the other hand, the Jong term loans 


are commonly evidenced by coupon 


represent borrowings for business pur- 
poses. The rate of interest on short 
term mortgage loans is generally higher 
than that on long term loans of equal 


| safety, in part for the following reason. 
| Because the short term loans are usually 


evidenced by promissory notes payable 
to the lender, the registration of the 
mortgage discloses the identity of the 
holder of the notes; and he is commonly 
subjected to the tax of 40 cents per $100 
imposed by law upon all mortgage loans. 
Because the long term 
loans are commonly represented by nego- 
tiable coupon bonds and are secured by 
a deed of trust, registration does not 


disclose to the assessors who the holders | 
| of the securities are, and they frequently 


escape taxation thereon. Laying the 
mortgage recording tax only upon the 
long term loans tends in some measure 
to reduce the disadvantage under which 
the short term borrower labors. 


Exercise of Legislative 
Judgment and Discretion 


At what point the line should be drawn 
between short term and long term loans 
is, of course, a matter on which even 
men conversant with all the facts may 
reasonably differ. There was much dif- 
ference of opinion concerning this in the 
Kentucky Legislature. The bill, as rec- 
ommended by the Tax Commission, and 


as introduced in the House, exempted 


from the tax here in question only such | 


mortgages as secured indebtedness ma- 
turing with three years; and it imposed 
a tax of 25 cents for $100. (Note No. 
17.) In the House, the bill was amended 
so as to exempt loans maturing in less 
than five years. (Note No. 18.) In the 
Senate, the House bill was amended so 
as to reduce the period to three years. 
(Note No. 19.) The House refused to 
(Note 
No. 20.) The Senate receded; (Note No, 
21); and thereupon the bill was passed 
granting the exemption of loans matur- 
ing within five years, but with the rate 
reduced to 20 cents. (Note No. 22. : 

Thus, we know that in making this 
particular classification there was in fact 
an exercise of legislative judgment and 
discretion. Surely the particular classifi- 
cation was not such “as to preclude (in 
law) the assumption that it was made in 
the exercise of legislative judgment and 
See Stebbins v. Riley, 268 
143. Whether the exercise 


U. 8. 187, 


| was a wise one is not our concern. 


| 


That is was permissible for Kentucky, 
in levying its mortgage recording tax, to 
take account of the probability that cer- 


ky | 


Ken- | 
edition, | 


In de- | 


Watson v. State Comptroller, 254 U. S. 
122, 125. There is abundant proof that 
that the bulk of the long term loans would 
escape the general property tax, while 
most of those for a short term would 
not. That the statute taxes certain long 
term loans which, because of their sim- 


short term, are likely to be subjected to 
the state property tax, would not render 
the statute invalid even as applied to 
them. Compare Citizens Telephone Co. 
v. Fuller, 229 U. S. 322, 332 


. VSS, DOL, 


Any Law Sometimes 
Operates Unjustly 
Wherever the line 
the statute would sometimes operate un- 
justly. But such occasional instances of 
injustice would not render the classifica- 
tion arbitrary. As was said in Metro- 
polis Theatre Co. v. Chicago, 228 U. S. 
61, 67, 70: “The problems of government 
are practical ones and may justify, if 


they do not require, rough accommoda- | 


tions—illogical, it 
entific.” 
Moreover, the deed of trust here 
question is not similar to the Kentucky 
mortgages maturing within five years. 
It is a deed of trust given by a public 


may be, and unsci- 


service corporation to secure $150,000,- ! 


000 in thirty-vear 5 per cent coupon 
bonds of $1,000 each, the bonds to be 
issued from time to time, the initial is- 
sue being $18,805,000. The 
clause would not prevent a State from 


confiining the recording tax to deeds of | 


| trust given to secure bonds of a public 
service corporation. 


Railroad Tax Cases, 115 U. S. 321; 338; 


| Bell’s Gap Railroad Co. vy. Pennsylvania, ! 


134 U. S. 232, 237; Pacific Express Co. v. 
Seibert, 142 U. S. 359, 351; American 
Sugar Refining Co. v. Louisiana, 179 U. 
S. 89, 92; Hatch v. Reardon, 204 U. 
152, 158. 

The characteristics of this deed 
trust clearly furnish a basis for rea- 
sonable classification as compared with 
probably every mortgage exempted from 
the recording tax. If the statute as ap- 
plied does not in fact discriminate in 
favor of any property of a like nature, 
there is not inequality in treatment. A 
“tax is not to be upset upon hypothetical 
and unreal possibilities, if it would be 

| good upon the facts as they are.” 

man Co. v. Knott, 235 U. S. 28, 26. 

Crescent Oil Co, v. Mississippi, 257, U. 

S. 129, 137, 138. 

As Kentucky might lawfully have 
levied the recording tax only on deeds of 

| trust securing bond issues like that here 
involved and as there is no showing that 
there exist any similar deeds of trust 
securing loans for less than five years, 
no constitutional right of the plaintiff 
?s invaded because the statute may also 


include loans actually similar to those | 


exempted in regard to their term, and 


which, because similar in fact, could not | 
be treated differently from those exempt. | 


| Clark v. Kansas City, 176 U. S. 114, 117- 
118; Aluminum Co. v. Ramsey, 222 U 
S. 251, 256; Murphy v. California, 225 

| S. 623, 630; Darnell v. Indiana, 226 U. S. 

390, 398; Mountain Timber Co. v. Wash- 

ington, 243 U. S. 219, 242; Roberts & 

Schaefer Co. v. Emmerson, 271 U. S. 50 

54-55. 


, 


| Four of Justices 
Dissent from Majority 


One who would strike down a statute 
must show not only that he is affected 
by it, but that as applied to him, the 
statute exceeds the power of the State. 

| This rule, acted upon as early as Austin 

| vy, The Aldermen, 7 Wall, 694, and defi- 

| nitely stated in Supervisors vy, Stanley, 
105 U. S. 305, 314, has ben consistently 
followed since that time. In my opinion, 
it is sufficient alone to require afirmance 
of the judgment. 

Mr. Justice Holmes and Mr, 
Stone join in this opinion. 

April 30, 1928. 

Note No. 1.—A_ statute which fixed the 

; maximum rate of fare on railroeds more 
| than 75 miles long, at 3 cents, but on rail- 
| roads in all other respects 
situated, at 5 cents if the line was between 
15 and 75 miles long. and at 8 cents if the 
line was 15 miles or less in length. Dow 
v. Beidelman, 125 U. S. 680, 690, 691. Com- 
pare Chesapeake & Ohio Ry. Conley, 


Justice 


Co. v. 


[Continued on Page 9, Column 2.) 


| depositors 


{ tain types of mortgage would escape 
further taxation, is not open to doubt. | 


the legislature was justified in thinking | 


might be drawn, | 


| before and without any judicial proceed- 


equality | 


Compare Kentucky | 


S. | 


of | 
| 529. 


Pull- | 
See | 


U. | 


similarly | 


Supreme Court F inds 
Georgia Banking Act 
To Be Constitutional 


Section Authorizing Execu: 
tion Against Stockholders 
For Failure to Pay As- 
sessments Upheld. 


CorFrin Bros. & Co., R. J. Dixon, R. L 
GILLEN ET AL., PLAINTIFFS IN Error, 
v. T. R. BENNETT, SUPERINTENDENT OF 
BANKS FOR THE STATE OF GEORGIA, 
No. 465. SUPREME CourT OF THE 
UNITED STATES. 

The constitutionality of the provisions 


| of the Georgia State Banking Act which 


the State 
issue 


authorize Superintendent of 
Banks an execution against 
stockholders of a bank for failure to pay 
assessments was sustained by the Su- 


to 


} preme Court of the United States in this 
! case, 


In error to the Supreme Court 
for the State of Georgia. 

The full text follows: 

Mr. Justice Holmes delivered the opin- 
ion of the court. 

In July, 1926, the Richland State Bank, 


organized under the laws of the State of 


Georgia, closed its doors and turned its 
affairs over to the defendant in error, the 
Superintendent of Banks for the State. 
In the following September the SupeSu- 
tendent issued a notice to each of the 
plaintiff’s in error that an assessment of 
100 per centum on the par value of his 
stock was levied, as necessary to pay the 
in full. These proceedings 
were under and in accordance with the 
Banking Act of Georgia, of 1919, as 
amended in 1925, codified in 12 Park’s 
Annoted Code, section 2268(t). 


Demurrer Is Sustained. 

That section provides that if any stock- 
holder notified shall neglect to pay the 
assessment the Superintendent shall is- 
sue an execution for the amount, to be 
enforced like other executions, “provided, 
however, that any stockholder shall have 


| the right by affidavit of illegality, as in 


cases of affidavits of illegality to other 
executions, to contest his liability for 
such assessment and the amount and 
necessity thereof.” In that case the af- 
fidavit and execution are to be returned 
to court for trial. The execution is made 
“a lien on all property of the defendant 
subject to levy and sale for the amount 
which shall be adjudged to be due there- 


' on from the date of the issuance thereof 


by the Superintendent.” 
The plaintiffs in error filed a petition 


tern é | in equity to enjoin the Superintendent 
ilarity in other respects to those for a! 


from taking the next statutory steps, on 
the ground that the section was contrary 
to the Fourteenth Amendment by deny- 
ing to them due process of law. A gen- 
eral demurrer was sustained by the trial 
court and by the Supreme Court of the 
State. 164 Ga. 350. 


Judgment Is Affirmed, 
_ The objection urged by the plaintiffs 
in error seems to be that this section 
purports to authorize an execution and 
the creation of a lien at the beginning, 


ing. But the stockholders are allowed ib 
raise and try every possible defense by 
an affidavit of illegality, which, as said 
by the Supreme Court of Georgia makes § 
the so-called execution ‘a mode only of 


| commencing against them suits to en- 
| force their statutory liability to deposi- 
in | 


tors.’ A reasonable opportunity to be 
heard and to present the defense is given 


| and if a defense is presented the execu- 


tion is the result of a trial in Court. 
The Fourteenth Amendment is not con- 
cerned with the form. Missouri ex rel. 
Hurwitz v. North, 271 U. S. 40, 42. 

The fact that the execution is issued 
in the first instance by an agent of the 
State but not from a Court, followed as 
it is by personal notice and a right to 
take the case into court, is a familiar 
method in Georgia and is open to no ob- 
jection. Martin v. Bennett, 291 Fed. Rep. 
626, 630, 631. If the debtor does not de- 
mand a trial the execution does not need 


| the sanction of a judgment (see Murray 


v. Hoboken Land & Improvement Co., 18 
How. 272); the plaintiffs in error by be- 
coming stockholders had assumed the 
liability on which they are to be held. 
Bernheimer vy. Converse, 206 U. S. 516, 


As to the lien, nothing is more common 


! than to allow parties alleging themselves 


to be creditors to establish in advance by 


a 


¢ 


attachment a lien dependent for its effect e 


upon the result of the suit. We see noth- 
ing in this case that requires further ar- 


| gument to show that the decision below 


was right. Judgment affirmed, 
April 30, 1928. 


Facts Stated in Suit 


Over Election Inquit$ 


Supreme Court to Consider 
Case Is Adjudicable 


Counsel in the case of James A. Reed 
et al. v. County Commissioners of Dela- 
ware County, Pennsylvania, No. 744, 

' came before the Supreme Court on April 
| 30, as directed, with an agreed statement 
of facts to enable the Court to determine 
whether a controversy capable of ad- 
judication exists. ‘ 
When the case came on for argument 
on April 26, counsel for the respondents, 
: A. J. Williams, asserted that the Com- 
missioners of Delaware County no longer 
j resisted the claim advanced that the 
Special Committee of the Senate had the 
| right to demand delivery of election 
paraphernalia used in the Pennsylvania 
Senatorial election of 1926. He did claim, 
however, that the case had become moot 
and therefore non-justiciable, by reason 
| of the fact that all of the materials had 
been delivered to the Privileges and Elec- 
tions Committee of the Senate. 

Levi Cooke, counsel for the petitioners, 
steted to the Court on April 30 that, 
accerding to affidavits he was submitting, 
five ballot boxes and other election ma- 

| terials were still undelivered. Mr. Wil- 
| liams, for the respondents, stated that it 
was irue that some materials had not 
| been turned over but that such as are 
| missing had been destroyed or lost, as 
; would appear from a statement and af- 
| fidavits he was filing. The paraphernalia 
, missing, he said, can never be delivered. 
| The Court granted counsel 15 days in 
| which to file additional briefs and it was 
\ agreed that the case, both on the merits 
and on the question whether moot should 
| be considered to have been submitte: 


* 
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W rits of Certiorari 


Suit to Place Alleged Interest im Lease 


‘ 
¢¢ 


Of Wyoming Tract In Trust Dismisse 


‘Lands in Issue Part 


Of Naval Oil Reserve 


_Deeree to Have Lessee Hold 


Property for Benefit of 
Another Is Denied. 


~ 
H. LESLIE PARKER, PLAINTIFF - APPEL- 

LANT, V. HARRY F’. SINCLAIR, DEFEND- 

ANT-APPELLEE. CIRCUIT COURT OF AP- 

PEALS FOR THE SECOND CIRCUIT. 

The suit in this case was brought by 
plaintiff to have the defendant decreed 
to be a trustee of property interests 
in the lease of oil lands located in Na- 
trona County, Wyoming, for the use and 
benefit of appellant. The lands are in- 


cluded in the Naval Petroleum Reserve | 


No. 3, called the Teapot Dome. The _bill 
of complaint was dismissed in the Dis- 
trict Court for the Southern District of 
New York. The plaintiff appealed. The 
Circuit Court of Appeals herein affirms 


' the decision below. 


Before Manton, Swan and A. N. Hand. 

Chadbourne, Stanchfield & Levy; Long, 
Chamberlain & Nyce; Dudley W. Stirck- 
land, attorneys for appellant; Willliam 
Wallace, jr., of counsel; Martin W. Lit- 
asieton, G. T. Stanford, attorneys for ap- 

ellee; Edward H. Chandler and R. W. 
Ragland, of counsel. 

Manton, Circuit Judge, delivered the 
opinion of the court. The full text fol- 
lows: 

This appeal comes here from an order 


dismissing a second amended bill of ¢com- | 


plaint filed seeking to have the appellee 
declared a trustee to the extent of a one- 
seventh interest in the lease of oil lands 
located in Natrona County, Wyoming, 
for the use and benefit of appellant. 
lands are included in the Naval Pe- 
troleum Reserve No. 3, called the Tea- 
pot Dome. 

On May 28, 1890, a group of 10 per- 
sons located and became coowners of 29 
different unpatented oil placer locations 
amounting to several thousand acres of 
land in this naval reserve. One of the 
locators, Dorsett, ultimately became the 
owner of an unidvided one-seventh in- 
terest in these claims, and this is_ the 
interest through which the appellant 
makes the claim herein. 


Locaters Deeded 
Their Claims in Trust 


All of the locators deeded their claims 
to one of their number, Shannon 
trust with a power of sale for the ben- 
efit of all. 
first Shannon trust. Under it, the trustee 
caused the claims to be represented, and 
made affidavit of representation, for 
various years, that work was done for 
the benefit of the owners, Dorsett died 
intestate in 1907 and in 1920 his heirs 
at law for a consideration of “$75,000 
in cash and other valuable considera- 
tions” granted their interest to one 
Wheeler who in turn granted the same 
to this appellant. In Otcober, 1904, one 
Lobell concededly succeeded to the other 


seven-eighths interest, but it is claimed | 


that the Dorsett interest was not con- 
veyed to him. In April, 1905, Belgo suc- 
ceeded to Lobell’s interest and = spent 
much money on the claims and -caused 
affidavits of representation thereof to 
be filed. In August, 1920, Belgo sold 
to Pioneer and in the same month 


~ Pioneer applied for oil leases under the 


In 1922, the appellee 
of Pioneer and 


Oil Leasing Act. 
bought the interest 
Belgo. : 

Pursuant to the Oil Leasing Act of 
February 25, 1920 (41 Stat. 457,445), and 
the Naval Appropriation Act of June 4, 


1920 (41 Stat. 812), the appellee, to meet | 


»the Government’s requirements, agreed 
. that he would obtain and surrender to it 


and he secured a lease from the Gov- 
ernment to the lands in question. Belgo 


of the appellee, deeded all their interest 
to the Mammoth Oil Company, the stock 
of which was alleged to be held by the 
appellee. 

In October, 


. Was made to Shannon for the bentfit of 


"the sole owners of 


the then owners. It referred to the first 


trust deed and recited that the interest j 


of four, among whom was Dorsett, was 
subsequently granted and transferred to 
the others of the parties named as 
cestui que trustent in said deed, so that 
the parties to the present indenture and 
the said property 
were the signators of the instrument, 
and that the signators to the second 
trust were the sole owners of the prop- 
erty. It gave broad powers’ to the 
trustee including the power to sell. On 
October 10, 1904, Shannon, as’ trustee, 
deeded the lease to Lobell. The second 


ere deed, in addition to the signature 


»{ the Penn Oil & Gas Company, was 
signed by “Philip M. Shannon as Trus- 
tee.” Shannon also signed as attorney 


~4or the grantors and individually. 


This deed conveyed all interest in the 
described lease; also any and all other 
mining claims owned by the grantors in 
‘Natrona and Johnson Counties in the 
State of Wyoming and specifically con- 
veyed all of the described oil placer 
‘nining claims in which Dorsett had an 
interest. The Mammoth Oil Corpora- 
tion after incorporation by appellee, hav- 


_ing taken title to the lease, had its stock 


: procurement. 


tunity to sell the stock thereof, 


placed on the New York Stock Ex- 
change and it was sold as high as $50 
per share. 


Hold That Averments 


Are Merely Conclusions 


In Mammoth Oil Co. vy. United States, 
72 L. Ed. U. S. 1, the lease assumed by 
the appellee was voided on the ground 
of fraud and misrepresentation in its 
But the theory of the ap- 
pellant’s right of recovery is that the 
title to the one-seventh interest in the 
lease was never lawfully conveyed by 
Shannon as trustee and that it remains 
in the appellant through the conveyances 
referred to; that the appellee having 
procured a lease from the Government 
in the manner described and having or- 
ganized the Mammoth Oil Company and 
thereafter either sold or had oppor- 
even 


-though the Government lease was later 


in question. 


declared null and void, he became a 
trustee for the appellant to the extent 
of a one-seventh interest in the property 
Further, that from May, 
1890, Shannon held the legal title to the 
Dorsett interest as trustee of an ex- 


-pressed trust; that he was a grantor of 


Belgo, from. whom the appellee secured | 
as | 


most of the interest he had, and 
rustee of the Dorsett interest, Shannon 


s 


The | 


in j 


This is referred to as the ! 


1895, a second trust deed | 


+ 


| their interest 
the appellee 
two trusts or 
knowledge. Further that in 1922, the 
lease represented an asserted claim 
which, whethex void or voidable, waluable 
or worthless, might have been and was 
the subject Of transfer and barter; that 
shares in the Mammoth Company were 
| issued for it, and that they could have 
been made the subject of a ~walid ex- 
| pressed trust, and therefore equally s0, 
| 4 constructive or implied trust. 
States v. Dunn, 268 U.S, 121. 
_ If the appellant and his predecossors 
in title had an. undivided interest in the 
placer mining locations at the time that 
the Mammoth Company obtained quit 
| claim deeds from Belgo and Pioneer of 
their interest in such locations, and in 
turn quit claimed such interest to the 
| Government, still the Mammoth Con- 
| pany did not deal with or assume to 
deal with the appellant’s interest in any 
way. The averments of the complaint 
| to that effect are but conclusions and 
are denied by the deeds and written in- 
struments which the appellant attaches 
to its amended bill, Nowhere is it al- 


= 


and 
of these 


> that Belgo, Pioneer 
had knowledge 


United 


| 


leged that the Mammoth Company ever | 


acquired or had any interest in the 
placer mining locations except such as 
were acquired from Belgo and Pioneer, 
The deeds from Belgo to Pioneer were 
a quit claim, not of all interest, as in 
the case of the deed from Shannon to 
Lobell dated October 12,1904, but recite 
“of all the right, title and interest 
| claimed or held by it in the Locations.” 
| The Pioneer deed is the same. 

| If the appellant or his predece 
any interest in the location, neither 
Belgo nor Pioneer assumed to convey 
such interest in their deeds to the Man- 
moth Company, The agreement pur- 
suant to which the deeds were delivered, 
indicates that Belgo and Pionee2 and the 
; Mammoth Company purported to deal 
only with the interests of Belgo and 
Pioneer in the locations. The Man- 


ssor had 


and relinquishing to the Government of 
the United States all of its rigchts, title 
and interest claimed or possessed in or 
|to any and all of the lands in the in- 
strument described.” And the deed from 
the Mammoth Company to the United 
; States is a quit claim of “all the right, 
| title and interest claimed or held by it.” 


| Court Firads No Unity 





It is clear that where there 7s no wity 
|of title between the tenants in con- 
mon, one tenant may sell his interest 
| without reference to any other cotenant, 
Such a sale does not affect the interest 
of such cotenant. Bissell v. ose, 114 
U.S. 252; Stephen vy, Beall, 22 Wall. 329; 
| Camp Mfg. Co, v. Jordan, 292 Fed. 182. 
|If at the time the Government leased 
the lands to the Mammoth Company the 
appellant’s assignor had any interest in 
the lands covered by the lease, he was a 
cotenant with the Government and not 
with the Mammoth Company Whether 
the Government had a right to make a 
lease of all the lands rather than six- 
sevenths undivided interest therein, we 
need not consider, 

The appellant affirms the lease for the 


| he must look to the landlord fox his pro- 
portionate share of the royalties ac- 
|cruing under the lease and if he dis- 
affirms the Tease, he must seek to en- 
force his interest in the placer mining 
locations im an appropriate woay. There 
; is no allegation in the bill which alleges 
{that either the appellee or 


CContinued 


230: U. S. 513, A statute which per- 
| mitted railroads less than 50 miles in length 
to heat passenger cars by stove or furnace, 
| but denied such permission to ines of 50 
miles or more. New York, New Haven & 
Hartford R. R. Co,v. New York, 1650.5. 
| 628, 638. A statute which permitted rail- 
roads of less than 50 miles in length to be 
operated without a complete crew, but 
denied such permission to lines Of 50 miles 
or more. Chicago, Rock Island & Pacific 
Ry Co. v. Arkansas, 219 U. S. 4535 St. Louis, 
| Iron Mountain & Southern Ry Co. vy. Arkan- 
sas, 240 U. S. 518, 520. An inspection law 
which applied to mines employing 6 or more 
men, but not to those employing 5 or less. 
St. Louis Consolidated Coal Co. v. Illinois, 
185 U. S. 203, 207. A screen lawe which ap- 
plied to mines employing 10 Or more men, 
but not to those employing 9 Or less, Me- 
| Lean v. Arkansas, 211 U. S. 539, 551, A 
statute requiring a wash-room 
where there was a request by 2O employes, 
but not at mines where by only_ 19. Booth 
v. Indiana, 237 U.S, 391, 397. Workmen's 


9 





compensation laws which apply to employers | 


|of 4or 5 men, but not to employers of less, 
| Jeffrey Manufacturing Co. ve Blagg, 235 

U.S. 571, 576; Middleton v. Texas Power & 
| Light Co., 249 U.S, 152.159; Ward & Gow 
|v. Krinsky, 259 U, S, 508, 516. A fire in- 
spection law which applied to Thotels with 
50 or more rooms, but not to hotels with 49 
or less, Miller vy. Strahl, 289 U. S. 426, 434, 
Alaw which required the licensing of physi- 
cians who during the precedimg@ year had 
treated 11 or less persons, but 
| who had treated 12 or more. Watson v. 
Maryland, 218 U.§, 173, An ordinance which 
| prohibited the keeping of a nriwate market 
within 6 squares of a public ome but not 
within 7. Natal v, Louisiana, 139_ U. S, 621. 
A statute which prohibited the __herding of 
sheep within 2 miles of a dwelling house, 
but,not if a yard or more beyond. Bacon 
v. Walker, 204 U, 8, $11. A law which pro- 
hibited the establishment of a carbon black 
factory within 10 miles of an imecorporated 
town, but not if a rod more remote, Walls 





was charged with the duty of protecting | western Laundry (o, y, Des 


v. Midland Carbon (Co, 254 U. S. 300, 324, 4 


statute permitting, ma suit ag@ainst a cor- | 
poration, a change of yenue where it had 


more than 50 stockholders, but mot if it had 
50 or less. Cincinnati Street Ry Co. v. 


Snell, 193 U. S. 80, Statutes exempting from | 
| certain 


requirements banks whose trans- 
actions average $500 or more. 


O'Malley, 219 U. S, 128; Dillimg ham vy, Me- 


Laughlin, 264 U.S. 370,A tax law providing | 


for the forfeit of tracts of 1,000 acres or 
more, but which does not prowide for for- 
feiting, under like circumstances, tracts of 
999 acres or less. King v. Mullins, 171 U. 
8. 404, 435. A statute which fixed the nun- 
ber of peremptory challenges to jurors at 
8, but allowed 15 in cities havwimg a popu- 
lation of over 100,000 inhabitamts. Hayes 
v. Missouri, 120 U, S, 68. Mrany other 
statutes involving the classification of cities 
according to population, undex which a 
single resident more or less may affect 
vitally not only the power and duties of 
the municipality, but the rights and liabil- 
itie of persons resident thereizx. Missouri 
y. Lewis, 101 U, S, 22; Budd w- New York, 
4 3. 517, 548; Moeschen w- Tenement 
House Department, 208 U. S. 583; 
NIoines, 239 


were chargeable with ! 


| moth Company in its application for a | 
lease recites that it “tenders amd files a | 
quit claim executed by it, quit claiming | 


In Title Between Tenarts 


| purpose of this suit, Affirming the lease, ; 


the Mam- 


at mines , 


not those | 


Engel vy, | 


North- } 


dd 


| Claimant Is Refused 
Recovery Requested 


‘Had Not Made Location the 
Basis for Application for 
Patent or Lease. 


moth Company received a lease in ex- 
change ‘for the placer mining locations 
or an interest therein which it released 
|to the Government. And such an aver- 
j ment, if made, would be negatived by the 
|lterms of the lease executed by the Gov- 
ernment to the Mammoth Company. The 
Act of June 4, 1920, under which the 
Mammoth Company lease was made, did 
not provide for leases upon the basis of 
| placer mining claims and extended no 
{| preferential consideration to the holders 
of such claims. While the Secretary of 
the Navy could not, under the act, lease 
lands covered by applications to patent 
or lease, while such applications were 
pending, such lands as he was author- 
|ized to lease, he could lease to anybody 
i Offering the best terms. 

The allegations of the bill that the 
jappellee had offered to quict for the 
United States all claims and title out- 
standing against the lands in the Naval 

Reserve, so as to enable the United 
'States to make a contract which would 
|\be free from controversy, and that be- 
| cause the Secretary of the Interior had 
|advised the appellee that any outstand- 
| ing claims must be so clear and rein- 

vested in or relinquished to the United 

| States before it would or could make 
'such a contract with any one, and that 
| by tendering the quit claim decd of the 
| Mammoth Company to the Secretary of 
the Interior this appellee represented 
that he had and held and was relinquish- 
ing all such claims, and that the action 
of the Wnited States in making the lease 
was induced by such representations of 
the appellee, resulting in the leasehold 
to the Mammoth Company, is without 
force. 

Assuming that such representation was 
necessary to enable the appellee to ob- 
tain a lease, and there was necessity for 
‘ relinquishment and quit claim, the quit 
'claim deed contains no representations 
| as to what it covered. It is a mere re- 

linguishment or release to the United 
| States of whatever interest the Mam- 
‘moth Company had in the lands de- 
scribed. It was not effectual to pass the 
j interest of any other cotenant and it 
| did not assume to do so. A deed or 
|grant so delivered is not a representa- 
; tion that it constituted a relinquishment 
of all claims of whatever nature, wher- 
lever asserted, and by whomsoever as- 
‘ serted. 

Under the Act of June 4, 1920, Con- 
| gress did not attempt to protect a claim- 
j ant who had not made his placer loca- 
j tion the basis for an application for 
; patent under the Placer Mining Law or 
for a lease under the Act of February 
: 25, 1920, and the reason therefor is ex- 
| plained by the fact that the lands of 
{the Naval Petroleum Reserve had been 
| withdrawn from entry under the Placer 
| Mining Laws since September 27, 1900, 
!and claims not made the basis of an 
| application for patent or lease were con- 
| sidered by Congress as abandoned. 
The proposal contained in the letter 
} of February 3, 1922, of the appellee to 

quiet title for the United States was on 
its face solely for the benefit of the 
| Government. It understook “to quiet all 
| outstanding claimants’ titles” and the 


| purpose was expressed in that proposal 


| 


} ([Cortined om Page 11, Column 1.] 


| Provision of Mort gage-Recording Tax 


all outstanding claims against the land | 


| OF Kentucky Held to Be Unconstitutional 


and Pioneer, pursuant to the direction | 


from Page 8) 


| U. S. 486, 495; Marcus Brown Co. v. Feld- 

;man, 256 U.S. 170, 198: Packard vy, Banton, 

; 264 U. S. 140,143; Radice v. New York, 264 

1 U. S. 292, 296, 

| Note No.?2—Compare the statutory pro- 

1! Visions in Arkansas, Crawford & Moses 
Digest, 1921, Sec. 10221; Kansas, Revised 
Statutes, 1923, See. 79-1501: Maryland, 
Bagby’s Code, 1924, Sec. 124: Michigan, 
Compiled Laws, 1915, See. 14525; Nebr a, 

| Sessiom Laws, 1928, ec. 187. See In re Fox’s 

| Estate, 154 Nich. 5. The more common 

type of statute which taxes only the 
jamoumt above the exemption, e ¢. Rev- 
| enue Act of 1926, 44 Stat. 9, 69, likewise 
discriminates _between — different dollars. 
|The constitutionality of such exemptions 
| Was affirmed as recently as Hope Natural 

Gas Co. vy. Hall, 274 U7. S. 284, 289. Com- 

pare WMlinot y. Winthrop, 162 Mass, 113; 

Gelsthorpe v. Furnell, 20 Mont. 299; State 

v. Alston, ‘4 Tenn, 674; In re Hickok’s 

Estate, 78 Vt. 259. 

Note No. 3--Compare In re McKennan’s 
Estate, 278. Dak. 186, sustaining a similax 
provision in Laws 1905, e. 54. Even where 
such rates do not «apply to the total 
amoumt but only to that over a certain 
excess, they seem to violate the standards 
now laid down by the Court. But since 
Magoun yy, Illinois Trust & Savings Bank, 
j 170 Ur. S&S, 283, and Knowlton vy, Moore, 178 

U. S. 41, 10%, the validity of taxes of this 

type Khas no longer been open to doubt. 

; Note No 4—For statutes exempting 
small producers, borrowers, ete, from 
license taxes of various sorts, compare 
Klorida Revised Statutes, 1920, Secs. 842, 
843, 855; Georgia Code, 1926, Sec, 993 (115) 

€124); Carroll's IWentucky Statutes, 

Secs, 4224, 4288; South Carolina Code, 

| 2, Sec. 6188; Tennessee, Public Acts 

$1923, yp. 258 (mortgage registration tax); 
| Virginia, Tax Bill, Sec. West Vir- 
ginia. Acts Extraordinary Session 1919, ec. 

5. See Los Angeles Gas & Electric Cor- 

poration v. Los Angeles, 163 Cal. 621, 627; 

Cobb w. Commissioners, 122 N. C. 307, 312; 

Pipe Luine Co. v, Hallanan, 87 W. Va., 396. 
Note No. i—For stepped taxes of this 

type, compare California Political Code, 

1920, Secs. 3376, 3379, Florida Revised Stat- 

utes, $ 1 Code, 

1926, » OY and ; Nebraska 

Compiled Statutes, 1922 . O81 

Hampshire Public Laws, 1926, ¢, 2 

} 91; Oregon Laws, 1920, Sec. 6883: Sh 

non’s “Tennessee Code. Supp. 1926, Sec. 

Pp. ZOO, 206, 208, 227, Sec. 717; Utah Com- 

piled TLaws, 1917, See. 71, as amended by 

Laws. 192),c, 112; Virginia, Tax Bill, Sees. 

46, 4642, 109; Remington's Washington 

| Compiled Statutes, 1922, Sec. 38841, 

: amended by Laws, Extra Session 1925, c. 

| 149; WWVyoming, Laws 1925, ¢ 117, See. 1. 

| 

| 

' 

| 


and 


as 


Compare Saks vy. Mayor of Birmingham, 
120 Ala. 190; In re Martin, 62 Kans, 638; 
Gordon V. City of Louisville, 188 Ky, 442; 
v. Merchants Trading Co, 114 La. 

529; “Wayne Mercantile Co. vy. Commis- 

sioners of Mount Olive, 161 N.C. 121; Salt 
|!Lake City vy. Christensen Co., 34 Utah 38. 
| Note No. 6—Compare California Political 
| Code, 1920, Sec. 3380; Shannon's Tennessee 
| Code, Supp. 1926, Sec. 712, 
j Note 


State 


pp. 214, 220, 
No, 7.--Alabama, Acts 1903, p, 227; 


| Claims for Enterest 
_ OnProperty Seized 
During War in Issue 


, Corporation, Owned by 
! . ‘ 7. 
' Aliens, Seeks Recovery of 
Value of Use and Title 
Of Property. 
The question of whether a domestic 
| corporation, all of the stock of which 
is owned b ya formex enemy corporation, 
entitled to the same treatment as 
though owned by citizens, or whether its 
property is to be considered enemy prop— 
|} erty was argued in the Supreme Court 
on April 26. The cases involving the 
question are Nos. 4 and 5, brought 
by_ the Hamburg-American Line Termi- 
nal & Navigation Company and the At- 
las Line Steamship Company against the 
| United States. 

Recovery is sought herein by New 
Jersey corporations, all of the stock of 
which was held at the time by enemy 
aliens, for the value of the use of and 
for the value of the title of certain 


is 


piers, terminal properties and vessels, | 


| seized by the United States during the 
World War. 
Solicitor General Argues. 
Solicitor General William D. Mitchell, 
appearing for the Government, took the 


position that if Congress intended that | 


the property of a domestic corporation 
should be dealt with as enemy property 
because of enemy ownership of the 
shares of stock, the Court of Claims was 
right in holding that no implied contract 
| arose to compensate 
for the title of the 


property seized. 
He stated that 


in his view, how- 
ever, Congress has adopted the policy 
of determining the status of a corpora- 
tion as enemy or not by the place of in- 
corporation and not the nationality of 
the shareholders. In this respect, he 
said, the United States does not attempt 
to sustain the judgment of the Court of 
Claims. 

The claim of appellants for interest 
on the award of compensation for the 
taking of the title, Mr. Mitchell argued, 
should be allowed. If the President had 
awarded only the walue at the date of 
taking without interest to the date of 
payment, the Court of Claims could not 
award additional compensation, the 
stated, because the 
the taking of title 
that compensation 
the President. 


Claim President*s Acts Are Final. 


Since the United States had the right 
ofa belligerent to seize private prop- 
erty of alien enemies without making 


expressly provided 
should be fixed by 


any compensation, it was argued, it had | 


the right to commit the determination of 


compensation to the President and make | 


his action final. ‘ 

Moreover, it does not appear, Mr. 
Mitchell stated, that the item of inter- 
est was omitted by the President in de- 
termining the sum _ to be awarded as 
just compensation. 

No argument was made for the ap- 
pellants. 

In briefs counsel for the appeilant 


make the contentions admitted by the So- | 


licitor General, that corporate nation- 
ality for the purpose of jurisdiction of 
the Court of Claims is determined by 
the place of incorporation, 


Item of Interest. 
_ As to the question of interest, counsel 
for the appellants states that the con- 
tractual liability of the United States 
for the property seized is not to be de- 
termined on limitations prescribed by 
the legislative sets authorizing the 
seizures, The holding of the Court of 
Claims that Congress must be presumed 
to have intended that all compensation 
to which appellants are entitled are in- 
cluded in the President’s award is un- 
supported, it is submitted, 

The statute authorizing the seizures 
| provides that the President shall make 
; just compensation for the thing seized, 

it is stated, and any implication that it 
extends beyond the described res and 
includes the item of interest can not 
be founded on the provisions of the act. 

Charles H. LeF’evre submitted briefs 

for appellants. 


Kansas, Laws 1925. e@ 
Special Session 1917. 
igan, Acts 1911, p. 


- 273; Kentucky, Acts 
ce. 11, See. 9: Mich- 
132; Minnesota, Laws 
1907, ¢, 828, as amended by Laws 1913. ec. 
163, and Laws 1924, c. 445; New York, 
Laws 1906, ¢. + znd Laws 1907, ec. 340, 
amending Laws 1905, ec. 
Session Laws 1913, 


129% 
y. 684; Tennessee, Acts 
1923, p. 28, Acts 1925, p. 472; Virginia, 
Acts 1910, p, 488. See State v, 
Fuel & lron Co.. 188 
} v. Goodale, 202 Kan. 
v. Common Council of Detroit, 170 Mich. 
692; Mutual Benefit Insurance Co. Vv. 
County of Martin, 104 Minn, 179; People 
v. Ronner, 185 N. W. 285: Trustees’ Insur- 
ance Corporation w. 7dooton, 63 Okla. 
; Pocahontas Consolidated Collieries Co. 
Commonwealth, 113 Va. 108; Saville 
! Virginia Ry. & Power Co,, 114 Va. 444. 

Note No, 8.--This objection to the 
rate tax was brought to the attention of 
the Kentucky comamnission of 1916 im a 

; brief filed on behalf of the Louisville Real 
Estate Board, thougrh the Board itself fa- 
vored the flat rate plan. See letter of Ir. 
A. E. Holcomb criticizing the New 
law, p. 41; letter Of Mr. George Lord crit- 
iciziny the Michigaam law, p. 45. See also 
Report of Committee of National Tax uAs- 

} sociation on Taxation of Personal Prop- 
erty, 1911; Report of Minnesota Tax (Ccom- 
mission, 1908, p. 1653 Robinson, The Mort- 
gave Recording Tax. 25 Pol. Sci. Q. 609. 

Note No. 9.—Olkklahoma, Session Laws 
1918, p, 6S4. 

Note No, 10.—South- Dakota, 
Laws 1919, c. 113, repealed by 
Laws 1923, c. 110. 

Note No, 11.—MLimnesota, Laws 1907, 
328. 

Note No. 12.-—Minnesota, Laws 1913, 

By Laws 1921, ec. 445, the line 
ge was chamged from 5 years to 
and 60 days. 

Note No. 13.—-Report of Kentucky "Tax 

} Commission, 1912-1914, pp. 70-97; Report 
of Kentucky Tax C*omimission, 1916, p. 6. 

Report No, 14.—Report, 1912, p. 10. 

| Note No, 15.—Report, 1916, pp, 6, 10. In 
a brief submitted to the Tax Commission, 
the Louisville Real Estate Board Thad 
urged the enactment of a recording tax of 
50 cents per $100, zapplicable only to mort- 
gages of real estate. 

Note No. 16.—Acts Special Session 1917, 
ec. 11, Sec. 1. By Acts 1924, c, 116, Sec. 1, 
the rate was raised to 50 cents, 

Note No. 17.—Report, 1916, p. 35: 
Journal, 1917 Special Session, p, 219. 

Note No, 18.—H use Journal, p, 25 

» No, 19.—Senate Journal, pp. 


Ala, 487; Middendort 
118; Union Trust 


v 
v. 


flat 


Session 
Session 
c 


Cc, 
of 


House 


D>. 
152, 
e No, 3 
» No, 2 
» No, 22 
House Journal, pp- 


tLLouse Journal, p. 550. 
Journal, p. 257. 
> Senate Journal, p. 153; 
G45, 049-650, 


for the use of and | 


statute authorizing | 


Oklahomaa, | 
Alabama | 

a, | 
550; | 


- terror, v. The 


York ; 


vo} 


1928 


Alien Property 
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Supreme Court U pholds a Georgia Law; 
Rules Section of Kentucky Act Is Arbitrary 


Questions of Constitutionality of State Statutes Are Deter- 
' mined in Two Opinions Handed Down by Tribunal. 


The Supreme Court of the United | tioner, v. the United States of America. 


States rendered opinions in two cases on | Petition for writ of certiorari * 


April 30. 
In the case of the Louisvitle Gas & 
Electric Company y. Coleman, No. 10, 
| legislation, enacted under the authority 


‘ the Constituti { Kentucky, which | . 
o a a | way for the respondent. 


purported to impose a recording: tax of 


i 20 cents per $ n mortgages given | ,..° 
20 cents per $100 upo gag g | titioner 


to secure loans which do not mature 

within five years from the date of the 
‘ mortgage, Was held to be unconstitu- 
| tional in that it established an arbitrary 
i classification in 
| stitution. Four justices dissented from 

the opinion of the Court. 
‘of the decision may be found on page 8 
| of this issue.) 


| by 


violation of the equal | 
rotection provisions of the Federal Con- | 4% 
| protect I ons | titioner, and by Mr. 


(The full text | 


The Court sustained the constitutional- | 


| ity of the Georgia State Banking Act 


which authorizes the State Superintend- | 


ent of Banks to issue an 
| against stockholders for failure to pay 
| assessments. (The full text of the opin- 
ion may be found on page 
| issue.) 
In the case of Reed et al. v. County 


execution | 


| by Mr. Brenton K. 


Ny | Mud . titi a . 
. ot un udd for the petitioner, and by 


| Commissioners of Delaware County, the | 


' Court heard statements of counsel. The 
! case was submitted on its merits and 


upon the question as to Whether or not | 
it has become moot. The time for filing | 


| additional briefs was extended. 
The Court announced that it would re- 
! cess until May 14, that it would sit again 


on May 21, May 28 and June 4, and that | 


! on June 4 it would adjourn for the sum- 

| mer, 

The full text of the Journal follows: 

Present: The Chief Justice, Mr. Jus- 

| tice Holmes, Mr. Justice Van Devanter, 
Mr, Justice McReynolds, Mr. Justice 

| Brandeis, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr, Justice Stone. 

| Harry M. Tonkin, of Philadelphia, Pa.; 

| John Kocinski, of Toledo, Ohio; M. Vashti 


o the 
United States Circuit Court of Appeals 
for the Fourth Circuit submitted by Mr. 
Joseph W, Hazel for the petitioner, and 
Mr. Solicitor General Mitchell and 
Mr. Assistant Attorney General Gallo- 
No. 873, Lewis-Hall Iron Works, pe- 
v. David H. Blair, Commis- 
sioner of Internal Revenue, Petition 
for writ of certiorari to the Court of 
Appeals of the District of Columbia 
submitted by Mr. Charles D. Hamel 
and Mr. Hichard S. Doyle for the pe- 
Solicitor General 
Mitchell, Assistant Attorney General 
Willebrandt, Mr. J. Louis Monarch, and 
Mr. C. M. Charset for the respondent. 

No. 874. Western Grain Company, 
petitioner vy. Ralston Purina Company. 
Peition for writ of certiorari to the 
United States Circuit Court of Ap- 
peals for the Fifth 
Fisk and Mr. J. P. 
Mr. 
Edwin E. Huffman for the respondent. 
_No. 879. Dwight James Baum, pe- 
titioner y. The First National Company 
of Sarasota. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit submitted by Mr. Thomas McCall 
for the petitioner, and by Mr. Daniel 
C. Donoghue for the respondents. 

No. 880. Frederick G. Dussoulas, Trus- 
tee of the Bankrupt Estate of Howard A, 
Lang, petitioner, v. Howard A, Lang. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 


|for the Third Circuit submitted by Mr. 


Justice Sutherland, Mr. | 


| 


Burr, of Ebensburg, Pa; Virginia Diedel, | 


of Washington, D. C.; Harold R. Martin, 


of Detroit, Mich.; Herbert R. Grossman, | 


of Washington, D. C.; Moultrie Hitt, of | 
1 | and 


Washington, D. C.; Walter F. Marcus, 
| of New Orleans, La; Furman E. West, 
| of St. Louis, Mo.; and Albert J. Wil- 

liams of Media, Pa, were admitted to 
| practice. 

i Decisions Accompanied 
By Writtere Opinions 

No. 70. Louisville Gas & Electric Com- 
pany, plaintiff in error v. Clell Coleman, 
| as Auditor of the State of Kentucky. In 
| error to the Court of Appeals of the 
State of Kentucky. Judgment reversed, 
with costs, and the cause remanded to 
said Court of Appeals for further pro- 
ceedings not inconsistent with the opin- 
ion of this Court. Opinion by Mr. Jus- 
tice Sutherland. Dissenting opinion by 
Mr, Justice Brandeis, in which Mr, Jus- 
' tice Holmes and Mr. Justice Stone concur, 
| Dissenting opinion by Mr. Justice 

Holmes, in which Mr, Justice Brandeis, 

Mr. Justice Sanford, and Mr. Justice 
|} Stone coneur. 

No. 465. Coffin Bros. & Co., R. J. Dixon, 
| R. L. Gillen, et al., plaintiffs in error v. 
T. R. Bennett, Superintendent of Banks 
for the State of Georgia. In error to the 

Supreme Court of the State of Georgia. 
| Judgment affirmed with costs. Opinion by 
: Mr. Justice Holmes. 
| The Chief Justice announced the fol- 
| lowing orders of the Court: 

No. 833. J. Robert Cogen, petitioner v. 

The United States of America. It is or- 

dered that this case be advanced and as- 


| signed for argument on Monday, October: 


| 1next after the cases heretofore assigned 
for that day. 
Order—The Court will take 
| from April 30 until Monday, 
from that day until Monday, May 21; 
; from that day until Monday, May 28; 
| and from that day until Monday, June 4, 
upon which day it will adjourn for the 
| term, 


a recess 
May 14; 


| Submissiore and Disposition 
| Of Miscellaneous Motions 


No——, Original, Ex parte: 
Matter of J. D. Collins, petitioner. Mo- 
tin for leave to file petition for writ of 
mandamus submitted by Mr. Rice Hove 

| in behalf of John W. Ray and Joseph C. 
' Niles for the petitioner. 
No. 585. LL. F, Vance, petitioner, v. 
Chicago Portrait Company, a corpora- 
| tion. Motion to reconsider motion to 
| transfer fund held in trust for petitioner 
| by the clerk of the United States Dis- 


Illinois submitted by Mrs. L. F. Vance, in 
behalf of L. 
motion denied. 
No. 161. 
tif in error, v. The Borough of Dor- 
| mont, Pittsburgh, Pa, Motion to recon- 
sider motion to reinstate this case to the 
docket submitted by Mrs. E. M. Jones 
| Burget, pro se, and the motion denied. 
No. 952. A. Ruric Todd, plaintiff in 
State of Washington. In 
| error to the Supreme Court of the State 
i of Washington. Docketed and dismissed 
with costs, on motion of Mr. Blaine 
Mallon, for the defendant in error. 


Porto Rico, petitioner, v. Juan G. Gal- 
lardo, Treasurer of Porto Rico. 
tition for writ of certiorari to the United 





| First Cireuit. 
; motion of counsel for the petitioner, 
No. 844. Fajardo Sugar Company, of 
Porto Rico, petitioner, v. Juan G. Gal- 
| lardo, Treasurer of Porto Rico._ On pe- 
| tition for writ of certiorari to the United 
| States Cireuit Court of Appeals for the 
| First Cireuit. Dismissed with costs, on 
; motion of counsel for the petitioner, 


"| Petitions Submitted 


|For Writs of Certiorari 
No. 853. 
and Hugh 
United States. 
certiorari 
mitted by Mr. Robert A. Littleton and 
| Mr. W. W. Spalding for the petitioner, 
|and by Mr. Solicitor General Mitchell, 
'Mr, Assistant Attorney General Galla- 
way, and Mr. Charles F. Kincheloe, for 
the respondent, 

No. 862. Wong Wey ex el. Wong Cheu 
| Dong, petitioner, v. John P. Johnson, U. 
§. Commissioner of Immigration, Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Cireuit submitted by Mr. Joseph 
iF. O’Conneil for the petitioner, and by 
| Mr. Solicitor General Mitchell, Mr, As- 
| sistant Attorney General Luhring, and 
| Mr. Harry S. Ridgely for the respondent. 

No, 870. Hany W. Houghton, peti- 


Petition for writ of 


| 
| 


| 


j 
In the 


| trict Court for the Northern District of | 
F. Vance, pro se, and the | 


E. M. Jones Burget, plain- 


No. 843. Fajardo Sugar Company of | 
On pe- } 


States Circuit Court of Appeals for the | 
Dismissed with costs, on. 


Redman Chemical Company | 
Rodman, petitioners, vy. the | 


to the Court of Claims sub- | 


Hiram B. Calkins for the petitioner. 

No. 881 Rudolph Schreiber, petitioner, 
v. The 
Company of New York. Petition for writ 
of certiorari to the United States Cir- 


| cuit Court of Appeals for the Second Cir- 


| 


| 


Circuit submitted | 


Tracy’. M. & J. Tracy, Ine. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Eugene 
E. Kelly for the petitioners, and by Mr. 
C. C. Calhoun and Mr. Wm. J. Martin 
for the respondents. ‘ 

No, 892. Union Ferry Company of 
New York and Brooklyn, petitioner, v. 
Sarah Moore, Administratrix, etc. Peti- 
tion for writ of certiorari tothe United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Horace 
L, Cheney and Mr. Pierre M. Brown for 
the petitioner, and by Mr. William F. 
Purdy for the respondent. 

No. 894. The United States of America, 
vetitioner, Vv. Florence E. Williams. Peti- 
tion for write of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. Solicitor 
General Mitchell and Mr. Assistant At- 
torney General Galloway for the peti- 
tioner, and by Mr, William Kaufman 
for the respondent. 

No. 896. Herbert Magen, petitioner, 
y. The United States of America. Peti- 
tion for writ of certioari to the United 
States Cireuit Court of Appeals for the 
Second Circuit submitted by Mr. Robert 
H. Elder for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Luhring, and Mr. 
Harry S. Ridgely for the respondent. 


| Statements of Counsel 


Public National Bank & Trust | 


cuit submitted by Mr. Moses Cohen for | 


the petitioner, and by Mr. Henry B. 
Singer for the respondent. 

No. 822. Margaret N. O’Leary and Pene- 
lope O’Leary, petitioners, y, N. M. 
Realty Corporation, Nathan Shapanka 
_Minnie Stern. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. John deR, Storey for 
the petitioners, and by Mr. Emory R. 
Buckner for the respondents. 

No. 883. Galveston, Harrisburg, & San 
Antonio Railway Company, petitioner, v. 
A. M. Wilson. Petition for writ of cer- 
tiorari to the Court of Appeals, Eighth 
Supreme Judicial District, State of 
Texas, submitted by Mr. Maury Kemp 
and Mr. J, H. Tallichet for the peti- 
tioner. 

No. 886. Kemsley, Millboun & Co., 
Ltd., petitioner, v. Frank K. Bowers, Col- 
lector of Internal Revenue for the Sec- 
ond District of New York. Petition for 
writ of certiorari to the United States 
Circuit Court of Apeals for the Second 
Circuit submitted by Mr. Franklin Grady 
for the petitioner, and by Mr. Solicitor 
General Mitchell, Assistant Attorney 
General Willebrandt, and Mr. J. Louis 
Monarch, for the respondent. 

No. 888. W. D. Mitchell, §. E. Whiting 
and J. H. Bruere, petitioners, v. The 
United States of America. Petition for 
writ of certiorari to the United States 
Cireuit Court of Apeals for the Ninth 
Circuit submitted by Mr. T. C. West for 
the petitioners, and by Mr. Solicitor 
General Mitchell, Mr. Assistant Attorney 
General Luhring, and Mr. Harry S. 
Ridgely for the respondent. 

No. 890. The Decorative Stone Com- 
pany, petitioner, v. Building Trade Coun- 
cil of Westchester County, et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Walter 
Gordon Merritt and Mr. Daniel Daven- 
port for the petitioner. 

No. 891. Nils Olsen, Einer Eide, et 
al., petitioners, v. The Steamer “Thomas 


| 
| 
| 
| 
| 


Given in Election Case 


No. 744. James A. Reed, Charles L. Mc- 
Nary et al., petitioners, v. The County 
Commissioners of Delaware County, 
Pennsylvania et al. Statement of counsel 
presented by Mr. Levi Cooke for the peti- 
tioners, and by Mr, Albert J. Williams 
for the respondents, and the case sub- 
mitted on its merits and upon the ques- 
tion as to whether or not the case has be- 
come moot. Time within which leave is 
granted repsondents to file brief extended 
five days to and including May 10 and 
leave granted petitioners to file reply 
thereto within. three days thereafter, 

Adjourned until Monday, May 14, at 12 
o'clock, 


Tax Held to Be Improper 
On Long Term Mortgages 


[Continued from Page 1.] 
senting opinion in which he took the po- 
sition that the distinction made by the 
legislature of Kentucky should be ac- 
cepted. Mi. Justice Brandeis, Mr, Jus- 
tice Sanford and Mr. Justice Stone con- 


curred. 

Mr. Justice Brandeis also delivered a 
dissenting opinion. Mr. Justice Holmes 
and Mr. Justice Stone joined in this 
opinion, which states that “classifications 
based solely on factual differences no 
greater than that between a loan matur- 
ing in 59 months or less and one matur- 
ing in 60 months or more, have been sus- 
tained in many fields of legislation.” , 

Mr. Justice Brandeis says in his opin- 
ion, “we know that in making this par- 
ticular classification there was in fact 
an exercise of legislative judgment and 
discretion. Surely the particular classi- 
fication was not such ‘as to preclude (in 
law) the assumption that it was made in 
the exercise of legislative judgment and 
discretion.’ . . . Whether the exe#cise was 
a wise one is not our concern.” 

The full text of these opinions will 
be found on Page 8 of this issue. 


Report Favors Appoininent 
Of Court Stenographers 


The Senate Committee on the Judiciary 
ordered a favorable report to the Sen- 
ate April 3 on the bill (H. R. 9024) to 
authorize appointment of stenographers 
in the Federal District courts and. to fix 
their compensation. This was announced 
by the chairman, Senator Norris (Rep.), 
of Nebraska, following an _ executive 
meeting of the Committee. ; 

It was also announced that the Com- 
mittee had ordered a favorable report 
on the bill. (H. R. 8229) to provide for 
appointment of an additional Federal 
judge for the Sixth Judicial Circuit. 


Why Does One 
Buy A Publication ? 


The best answer to this question we have seen 
is by an executive who is in a position to know: 


. Mr. 1. G. Hoberq, 
Research Manager of the Business Publishers 


International Corporation 


He writes: 


“In my opinion a reader buys a paper for the 
facts it contains—not for any garbled version or 
for the viewpoint of an editorial staff. Heis after 
facts as they occur, and for that reason he buys 


the paper. 


‘I might state that the specific use of The 
United States Daily in my instance is roughly as 


follows: 


“This department being devoted to research 
receives many rumors from various outside 
sources as-‘to market conditions and activities 
within the foreign fields. We use your paper to 
CHECK UP on these items to a large extent.” 


Mr. Hoberg has hit upon one of the strongest 
features of The United States Daily—its utter 
reliability, its entire freedom from editorial bias. 
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Losses 


. Loss on Sale of Assets Acquired for Use 


In Business Is Deductible 


Company Continued 


Operation After Deal 


Disposition of Equipment Was 
Not in Suspension of 
Activities. 


INDEPENDENT BRICK CoMPANY, PETI- 


TIONER, V. COMMISSIONER OF INTERNAL | 


REVENUE. DocKeT No. 8198. BOARD OF 


TAX APPEALS. 
The Commissioner refused to allow pe- 


titioner herein t im 
to have been sustained in the disposition 
pital assets which were ac- 


of certain ca 5 
ess and dis- 


quired for use in the busin 
posed of while the business operations 
continued. The Board of Tax Appeals, 


with two members dissenting, held, how- | 


ever, the taxpayer’s claim was properly 
made and that the losses sustained were 
those contemplated under Section 204 of 
the Revenue Act of 1918. ah 

John T. Kennedy _and William A. 
Compton, for the petitioner. J. Harry 
Byrne, for the Commissioner. 

Following is the statement of the facts 
together with the full text of the pre- 
yailing and dissenting opinions: 3 

The Commissioner determined a > 
ficiency in — and profits tax fo 

& ar year 
Sean Petitioner contends that — 
Commissioner erred in holding (a) . ha 
a loss arising out of transactions W = x 
spect toa sand plant and equeae= « = 
sustained in the year 1919, ot tie a 
jn the year 1920 (b) that this aie er 
no part of the net losses as ee or ties 
by the provisions of section 204 ° t 
4918 act; and (c) that depreciation 
jn the computation of such loss. ; 

Findings of fact: Petitioner 1s a New 
Jersey corporation with principal office 
at Trenton. May 2, 1913, the Cable Ex- 
cavator Company wrote a letter to pe- 
titioner, the pertinent parts of which are 
as follows: : 

“We propose to furnish you all the 


labor and material required to install | 
ready for operation of one of our type | 


‘D’-No. 8 Cable Excavators with main 
cable—700 feet long. This plant 
guaranteed to dig, screen and wash 50 
tons of sand and gravel per hour, and to 
crush the oversize down to 1 1-2’ ma- 
terial suitable for marketing. p 
erating mit costs of production on this 
plant including labor, fuel and supplies 
is guaranteed not:to exceed six cents per 
ton under average conditions. 


Petitioner Claimed 


Plant Was Inadequate 

The plant was completed in the latter 
partof 1913, and a test run was made 
that fall. On December 16, 


Cable Excavator Company: 

“Under the contract which we entered 
“4nto with you under.date of May 2, you 
guaranteed the plant to dig, 
wach, and load 50 tons of sand and gravel 
per hour. The operating cost of produc- 
tion including labor, fuel, and supplies 
was guaranteed not to exceed .06 per ton. 

“The plant as at present constituted 


will not do this and we are — the | 
s ina g h lant is 5 er cent | 1 
impression that the p P | the greater part of the losses which were 
, assigned as the basis of the counterclaim | 
| which petitioner set up, when suit was | 
| brought against it for the balance of the 


too small for the capacity expected of it. 

“The directors have instructed me to 
mdvice you that the plant is now yours to 
demonstrate the same will dig, wash, 
screen, and load 500 tons per day of 10 
hours, at a cost not to exceed .06 per 


ton.” 


petitioner started the plant on a test run. 
During the winter, on account of freez- 
ing conditions, the plant and equipment 
remained in a state of rest until spring, 
when another tests was made. 
upon the Cable Excavator Company con- 
ducted a test 
manded the balance due on the contract 
in the amount $8,840.59. The peti- 
tioner refused to pay the money and the 
Cable Excavator Company brought suit 
jn the District Court of the 
States on September 2, 1914. 
After the completion of the tests con- 


of 


ducted by the Cable Excavator Company, | 


but before suit was brought, the peti- 
tioner made some further experiments 
and spent 
endeavor to make the plant serviceable. 

In making the tests the 
operated for a period of days under ap- 
proximately operating conditions to de- 
termine whether or not the material 
could be dug, washed and screened and 
the oversize reduced to 112 inch at the 
guaranteed results. 
in regular operation and from the time 
the tests were completed until the suit 
was brought the plant was never used. 
It was used thereafter. The product ob- 
tained from the test runs was marketed. 

The outlay of the petitioner respecting 
the sand plant and equipment was as fol- 
Jows: 

Contract price. plus extras 
allowances, $22,208.47; balance 
amount never paid by taxpayer, 


and less 
of said 
$8,- 


Company, $13,3617.88; additional amounts 
expended to make plant serviceable, $5,- 
‘419.37; total outlay, $18,787.25. 


Claim for Damages 
Filed by Purchaser 


The petitioner filed an answer and 


»—@ounter claim in the suit brought against 


it, denying that the plant was completed 
jin accordance with the agreement and 
demanding damages 
casioned by a loss of contracts made in 
Teliance on the Cable Excavator Com- 
pany’s fulfillment of its agreement. 

This suit was pending for about three 


o include losses claimed | 


| year 
| it for the year 1919, but deducted depre- | 
| ciation. 


920 in the amount of | 


is | 


The op- | 


1913, the pe- | 
iti r wrote the following letter to the ; or 
Cable | loss, whereas petitioner contends that 


screen, | 


| account of losses alleged to have been | 


The day after this letter was sent the | sand and gravel in various building oper- 


Thera. | marketable sand was produced in the 
| test operations, this sand was sold by 


of its own and then de- | 


United | 


$5,419.37 in an unsuccessful | 


“ier | position in Philip Kobbe Co., Inc., 4 B. 
plant was | 


The plant was never | 


| included in determining its “net loss” 
: for that year. 


: . 4 | of incomé in each instance 
4 Q.: ‘ Cz > reava . : : . 7 
840.59; amount paid the Cable Excavator | different rule should be applied in the | 


of $37,637.52 oc- | 


+> 


operations during, 1919 in the amount 


of $3,137.26, all of which the Commis- 
sioner applied against 1920 income, 
and now makes no contention that he 
did so erroneously. 


The Commissioner in his final de- 
termination for the year 1920 added 
$18,787.25 to the petitioner’s net in- 
come as shown by its books, on account 
of the sand plant and equipment, which 
addition he explained in these words: 
“Inasmuch as the plant became obso- 
lete in 1919, the loss has been applied 
in that year.” 

For 1919, the Commissioner’s 
ment is in part as follows: 

Net loss reported, $465.64; add: loss 
sand ulant and equipment*, $9,393.32; re- 
sewe for taxes, $996.17; additional de- 


state- 


| preciation, $2,185.29; total loss, $13,040.- 


depletion disallowed, $509.84; ad- 


72; 


' justed net loss, $12,530.88; less: capital 


loss, sand plant and equipment**, $9,393,- 
62; net loss to be applied 1920, $3,137.26. 

* Loss on sand plant and equipment is 
computed as follows: cost, $18,787.25; 
less depreciation from 1914 to 1918, in- 
clusive, $9,393.63; net loss, $9,393.61. 

** This office holds that this loss is not 
an operating loss and therefore, cannot 


| be applied against the net income for 


1920. (Section 204 of the Revenue Act 
of 1916.) 

Opinion by Littleton: Petitioner claims 
a loss of $18,878.25 was sustained in the 
1920. The Commissioner allowed 


All but a small portion of the 
plant and equipment had been disposed of 
by the last of November, 1919. The 


| amount realized from this sale was §$2,- 


619.99 less than the amount which, if re- | 


| alized, was to go exclusively to the Cable 
; Excavator Company. 


Amount of Loss 


Not Further Reduced 


Although a few odds and ends re- 


hould not be computed for prior years | mained the disposition of them did not 
shou n ° R 


reduce the amount of the loss and ap- 
parently it was known in 1919 that it 
would not. Petitioner, after November 
25, 1919, was seeking some further ad- 
justment with the Cable Excavator Com- 
pany but on what basis we do not know. 


| It may have had some hope of saving | 


something from the wreck, but optimism 


| cannot delay the date when a loss is sus- 


tained. United States v. White Dental | 
Manufacturing Company of Pa., 47 Sup. | 
Ct. 598; Paul N. Myers, 7 B. T. A. 1072. 

The Commissioner has allowed the loss 
in 1919, and we have no reason to change 
his determination in this respect. 

The next question is whether the loss 
sustained with respect to the aforemen- 
tioned sand plant and equipment may be 


; added to the agreed loss from operations | 


and thus arrive at a total “net loss” re- 


| sulting from the operation of a business 
| regularly carried on by the petitioner, | 


as provided in section 204, of the Rev- 


| enue Act of 1918. The Commissioner de- 


nied the petitioner the benefit of the loss 
on the sand plant and equipment as a 
part of its “net loss” on the ground that 
it was a loss from the sale of capital 
assets and, therefore, not an operating 


since the cause of the loss resulted from | 
a transaction entered into in furtherance | 
of its business, the loss was in connec- 
tion with the operations of its business 
and, therefore, should be included in its 


| “net loss” for 1919. 


While we do not have the most satis- | 
factory evidence as to exact character of | 
petitioner’s business, we do have the fact 
that this is a brick company and that 


purchase price of the sand plant, was an 


sustained on contracts for supplying 
ations. 

The machine in question was pur- 
chased “to dig, screen, wash and load” : 


sand’ and gravel. To the extent that 


the petitioner. No question is raised 
by the Commissioner that the assets in! 
question was not purchased for use in 
petitioner’s regular business. 


Holding Consistent 
With Prior Decisions 


With respect to the point raised by the 
Commissioner that a loss on the sale of | 
a capital asset, cannot, under any con- 
ditions, form a part of a “net loss,” the | 
Board has already held against such a 





T. A. 663. There capital stock of 
another corporation had been purchased | 
in furtherance of the company’s adver- 


| tising business in which it was engaged. 


The stock became worthless in 1919 and : 
the Board allowed the loss on account 
thereof as a part of the loss from the 


| operation of the company’s business for | 


1919, and, accordingly, an item to be 


The capital stock there in question was 
none the less a capital asset than the 


| sand plant and equipment involved in 
' this case. 


Both were purchased in fur- 
therance of businesses regularly carried 
on, and were incident to the production 
We think no 


two cases and, consequently, we are of 


' the opinion that the Commissioner’s po- 


sition on this point is not well taken. 
The foregoing view is distinguishable 


| from the principle laid down in Manhat- 


tan Browning Co., 6 B. T. A. 952, and 
in Auburn and Alton Coal Co. v. United 
States, 61 Ct. Cls. 438, wherein the 
losses involved were losses which oc- ! 
curred on the sale of plant and equip- | 


Monthly 


| yegularly carried on. 


| to 1919, 


' and equipment was a “net loss.” 


from Income 


Depreciation Charged 
To Unused Machines 


Lack of Use Does Not Prevent 
Decline in Value, 
Board Decides. 


ment in the “suspension of business,” 
rather than in the “operation of any 
business regularly carried on.” 

Nor is our holding in this case incon- 
sistent with the fact that two classes of 
losses are allowable a “net losses” under 
ection 204, supra, one from operations 
and the other from the sale of capital 
assets purchased for the production of 
articles contributing to the prosecution 
of the war, for the reason that the pro- 
duction of articles contributing of a tax- 
payer’s regular business, which was ter- 
minated with the war. Had not specific 
provision been made for such losses, the 
considerations which led to the disallow- 
ance in the Auburn and Alton Coal Com- 
pany case would have prevented such an 
allowance in many cases. 

Losses in such instances would result 
more from the suspension of a business 
than from the operation of a business 
In this case we are 
dealing with losses which occurred in 


| the continuity of a taxpayer’s regular 


business and where the loss on the sale 
of a capital asset may as properly be 
called an operating charge as any other 
expense incident to the operation of the 
business. 

_ It remains only to determine whether 
in computing the amount of the loss in 
1919, depreciation on the sand plant 


| and equipment from 1913 to 1919 should 
| be taken into consideration. 
; mission 
| 1914 


The Com- 
deducted depreciation from 
to 1919, inclusive, whereas the 
petitioner contends that no deprecia- 
tion should be deducted. The only evi- 
dence introduced with repsect to de- 
preciation, and that on which the peti- 
tioner relies, is that these assets were 
not used other than in the test opera- 
tions in 1913 and 1914, and from this 


; We are asked to find that the entire ex- 


penditure should be allowed as a de- 
duction when the plant and equipment 
were finally disposed of. 

We do not regard this as sufficient. 
Depreciation is a question of fact. 


| When property is being subjected to 


use, the depreciation sustained may be 
greater than that which is sustained 
when the property is not being used, 
though many authorities contend that 
depreciation may be greater in the 
latter case. All are agreed, however, 
that the care of the property in both 
cases is an important factor. No. evi- 
dence was here introduced as to how 
this property was cared for. 

We have held that this property was 
acquired for use in petitioner’s busi- 


| ness and was so held until finally dis- 


posed of under the compromise agree- 
ment. The Commissioner has found 
that depreciation was sustained and 
since we are unable to say, from the 
mere fact that the property was not 
being used, that no depreciation was 
sustained in any of the years from 1914 
we must sustain the prima 
facie correctness of the Commissioner’s 
determination. 

Reviewed by the Board. 

Judgment will be entered 
days’ notice, under Rule 50. 


on 10 


| Mr. Murdock Dissents 


From Part of Opinion 

Murdock, dissenting: I dissent from 
that part of the prevailing opinion which 
allows a loss sustained with respect to 
the sand plant and equipment as a part 
of the “net loss” under Section 204(a) (1) 
of the Revenue Act of 1918. In case a 
petitioner claims a “net loss” under this 
section and the Commissioner denies 
the “net loss” for the reason that it is 
not an operating loss, it is incumbent 
upon the petitioner to show what its 
business was and to show the relation 
of the particular transaction in question 
to the business which it regularly car- 
ried on in that year so that we can deter- 
mine whether or not it can be said that 


' the loss resulted from the operation of 


that business. 
In the present case we not only do not 


| know how the transaction in question 


was related to any business regularly 
carried on by the petitioner during the 
taxable year, but we do not even know 
what the business was which the peti- 
tioner regularly carried on during the 


| taxable year. 


The prevailing opinion infers from the 
name of the petitioner that the company 
was engaged in the brick business. That 
opinion also seems to draw some support 
from allegations made by the petitioner 
in a counter claim in a suit brought 
against it for the balance of the pur- 
chase price of the sand plant. Even in 
that proceeding those allegations would 


| have required proof and in this proceed- 


ing they are mere self-serving declara- 


; tions having no probative value. 


From all of the facts in evidence TI 
am unable to form any opinion as to 
whether or not a loss on the sand plant 
If 
additional facts had been proven they 
might well have shown that this was a 
“net loss,” but, on the contrary, it is 
quite possible that, consistent with the 
facts already proven, other facts existed 
which would have shown that this was 
not a “net loss” because it did not re- 
sult from the operation of any trade or 
business regularly carried on by the tax- 
payer. In the absence of proof of these 
facts, I am not willing to make any as- 
sumption in regard to them. 

Sternhagen concurs in the dissent. 

April 27, 1928. 


Statements 


Real Estate 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are prizied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


IVIDENDS: Receipts of Income 


Constructive Receipt.—The following 


digest should be used in lieu of the second digest on this case published 
in this column in The United States Daily of April 23, 1928: Where a corpora- 
tion on the last day of a tax year declared a dividend payable out of its accounts 
receivable and among such accounts was one due the corporation from a stock- 
holder, representing withdrawals by him, the amount of which was, however, 
less than his pro rata interest in the total of the accounts receivable on the 
books when the dividend was declared, it is held that dividend declaration vested 
such amount in the stockholder as of the date declared, and therefore constitute 
income to him for the year in which the dividend was declared——Deposit Trust 
and Savings Bank, v. Commissioner of Internal Revenue. (Board of Tax Ap- 
peals).—Yearly Index Page 474, Col. 1 (Volume III). 


AIN OR LOSS: Real Estate: Invested Capital: 


Inclusion Of Taxes And 


Interest: 1913 Values.—Computation of gain or loss on property acquired 
prior to March 1, 1913, and subsequently sold must be done without inclusion 
of interest on deferred payments and taxes since these items constitute carry- 
ing charges, in form and partially in substance, which are necessary to the en- 
joyment of the property.—Arthur C. Fraser, v. Commiissioner of Internal Reve- 


Internal Revenue. 
(Volume III). 


(Board. of Tax Appeals).—Yearly Index Page 560, Col. 1 


NET LOSS: Disposition Of Capital Assets: Business Operations: Deprecia- 
~* tion: 1918 Act.—Losses sustained in a tax year from the disposition of as- 
sets which were aequired for use in taxpayer’s regular business operations and 
which were disposed of during continuation of such business and not in sus- 
pension thereof, are losses sustained in the operation of such business and, 
therefore, may be included as a part of the taxpayer’s net loss for the year in 
which they were sustained; it does not necessarily follow, from the mere fact 
that the foregoing assets were not used during the period held, that no de- 
preciation was sustained.—Independent Brick Company, v. Commissioner of 


nue. 
Col. 6 (Volume III). 


(Circuit Court of Appeals, Second Circuit).—Yearly Index Page 560, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of’ 


Internal Revenue, 


Decisions of Board of Tax Appeals 


Published April 30, 1928. 


*Kansas City Structural Steel: Company, 
v. Commissioner. Docket Nos. 6232 and 
13554. 

Petitioner maintained a minimum 
inventory which it priced each year 
at a figure which represented market 
in 1916. The inventory in excess 
of this minimum was valued at cost 
or market, whichever was lower. The 
respondent has recomputed the in- 
ventory value at market, disregard- 
ing the fixed minimum inventory. 
The determination of the respondent 
is approved. 

Alleged loss in inventory under 
section 214(a)(12) disallowed in the 
absence of evidence to show that ma- 
terials included in the inventory at 
the close of the taxable year 1918 
were disposed of at a loss during 
the succeeding taxable year or that 
such materials remained in the in- 
ventory at the close of the taxable 
year 1919, at which time their value 
was materially below the value at 
which they were inventoried at the 
close of the taxable year 1918. 


Harry Symons v. Commissioner. Docket 
Nos. 9852 and 17166. 


Petitioner owned 92,500 shares of 
stock of the Copper Mountain Min- 
ing & Smelter Co., which stock on 
March 1, 1913, had a fair market 
value of eleven cents per share. In 
1919, the board of directors resolved 
to abandon the corporate property 
and dissolve the company. The pe- 
titioner first learned of the corporate 
action in the year 1920, and in his 
return for that year deducted as 
a loss the amount of $10,175, being 
the March 1, 1913, fair market value 
of the stock. The Commissioner dis- 
allowed the deduction. It is held, 
that the evidence fails to establish 
a deductible loss. 

The petitioner alleges that prior to 
March 1, 1913, he acquired 17,000 
shares of stock of the Rocher De 
Boule Mining Company at a cost of 
fifty cents per share and that on 
March 1, 1918, the fair market value 
of the stock was 43 1-2 cents per 
share. He further alleges that in 
the year 1920 he sold the 17,000 
shares of stock for five cents per 
share, thereby sustaining a deduct- 
ible loss of $6,545. It is held that 
the evidence fails to establish the 
time of acquisition, the cost or the 
sale of the stock. The Commission- 
er’s action in disallowing the deduc- 
tion of the alleged loss is approved. 

Humphrey und Sons, Company, v. Com- 
missioner. Docket Nos. 4149 and 22511. 

A waiver executed subsequent 
to the expiration of statutory pe- 
riod of limitation is effectual in pre- 
venting a bar to the assessment. and 
or collection of taxes. Joy Floral 

_ Company, 7 B. T. A. 800, followed. 
Smith Agricultral Chemical Company, 
v. Commissioner. Docket No. 13179. 

Invested capital may not be reduc- 
ed in determining the extent to which 
a dividend is paid from current 
earnings of a year by a “tentative 
tax” theoretically set aside out of 
_ earnings pro rata over such year. 
ista Del Arrow v. Commissioner. 
Docket No. 10231. 

In the computation of profit or 
loss upon the sale of petitioner’s 
assets, allowances for wear and tear 
sustained and properly deductible 
frem income in prior years should 
be considered. U.S. v. Ludley, 274 
U. S. 295 and Even Realty Co., 1 
A. B. T. 355 followed. 

Butte Brewing Company, v. Commis- 
sioner. Docket No. 4614. 

Where on account of prohibition 
laws, a brewery is forced to aban- 
don the making of beer and for that 
reason a part of its machinery and 
equipment is discarded and another 
part is diverted into and used in an- 


| 


other business, obsolescence is not 
allowable on the part so used, in the 
year which the change of business 
occurred, even though such new busi- 
ness, on trial, proves unprofitable. 

Sam H. Harris, v. Commissioner. Docket 
Nos. 8614 and 9623. 

Amount paid in to a_ so-called 
strike fund by partnership of which 
petitioner was a member held de- 
ductible as an expense and peti- 
tioner’s distributive share of part- 
nership income should be reduced 
accordingly. 

Hold, assignment by petitioner 
of an interest in property of a part- 
nership of which he was a member 
did not operate to exclude from his 
income his distributive share of the 
partnership income. 

Commissioner’s application of the 
provisions of section 226 (c) of the 
Revenue Act of 1921 approved. 

Honig-Cooper Co. v. Commissioner. 
Docket No. 15000. 

Upon the evidence it is held, that 
petitioner is a personal service cor- 
poration subject to the provisions 
of section 218 (d) of the Revenue 
Act of 1921. 

Warren A. Cartier, v. Commissioner. 
Docket No. 9605. 

Value of corporate stock on March 

1, 1913, determined. 


Decisions marked (*)- have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division. The 
United States Daily. 


Declaratory Decrees 


Said to Forestall Loss | 


Professor Sunderland Advo- 
cates Enactment of Legislation 


Legislation to permit Federal courts 
to enter declaratory decrees was advo- 
cated by Edson R. Sunderland, professor 
of law at the University of Michigan, at 
the hearing, April 27, on a bill (H. R. 
5623), for this purpose, before a Senate 
Judiciary subcommittee. 

Mr. Sunderland told the Commit- 
tee that the adoption of the de- 
claratory judgment act would enable 
parties to prevent the happening of 
events which would cause damages and 
thus forestall the losses that would fall 
on one of the parties. 

Professor Sunderland stated that from 
his examination of the cases from juris- 
dictions where declaratory judgment can 
now be rendered that the action is mostly 
employed in the following types of cases: 

1. Construction of contracts before 
completion of performance. 

2. Determination of the time when 
franchise expire and the right of re- 
newals. 

3. The relative rights of preferred 


| stockholders as against common stock- 
holders. 


4. Priority of several issues of mort- 
gages. 

5. In trade mark, patent and copy- 
right cases. 

6. Validity of provisions providing for- 
feitures. 

“In all of these cases,” Professor Sun- 





derland said, “a man now acts at his 
peril and the other party can stand by 
and watch him aggravate the damages.” 
A declaratory judgment fixing the rights 
of the parties would remove the peril, he 
submitted. 


The English Courts, Professor Sunder- | 


| land stated, hear petitions for declara- 
| tions of right under rule of court on the 
| theory they present controversial matter 


of Railroad Revenues and Expenses 


| 
| 
| 
| 
| 


AvuTnHorizep STATEMENTS ONLY Are PuBLisHep HEREIN, Brixa 


PuBLIsHeD WITHOUT COMMENT BY 


ARTHUR C. FRASER, APPELLANT, V. CoM- 


SPONDENT. CIRCUIT COURT OF APPEALS 

FOR THE SECOND CIRCUIT. 

The appellant sought review by the 
Circuit Court of Appeals of decision by 
the Board of Tax Appeals which had 
his tax liability to include taxes on gain 
derived from the sale of property ac- 
quired prior to March 1, 1918, computed 
without reference to taxes and interest 
on deferred payments incident to carry- 
ing the property. The court here affirms 
the Tax Board, although saying that the 
conclusion may not be entirely free from 
doubt. 


Arthur C, Fraser, pro se. C. M. 


Commissioner. 


Board of Tax Appeals. 


N. Hand, Circuit Judges. 

Following is the full text of the state- 
ment of facts and of the opinion by Judge 
L. Hand: 


Fraser, the appellant, appealed to the 
Board of Tax Appeals from assessments 
by the respondent of his income tax 
which included profits upon the sale of a 
parcel of real estate in Brooklyn, New 
York. The facts as found by the Board 
were as follows: Fraser bought the par- 
cel in 1905, sixty-six and two-thirds feet 
in width, for the price of eleven thousand 
dollars. His legal expenses and commis- 
sions at the time were $432.01. Between 


On petition to review an order of the : of the property and may be like im- 


MISSIONER OF INTERNAL REVENUE, ReE- | 


THe Unitev States DaILy 


| Taxes and Interest on Deferred Payments 
Are Excluded From Computation of Gain 


Court of Appeals Finds That Items Constitute Carrying 
Charges in Property Transactions. 


sale of 1909, nor of the proper allocation 
of the expenses before that time. For 


j this reason the respondent insists that 


Charest and V. J. Heffernan, for the | ments, 


Before Manton, L. Hand and Augustus | 


the point is not before us. However, it 
is plain from the action of the Board 
that their decision hinged upon the ques- 
tion now noted, and before that tribunal 
the respondent conceded it to be relevant. 
Having led the appellant to suppose that 
the record was sufficient, the respondent 
raises the defect with scant grace. We 
proceed therefore to the merits. 

The question is whether annual inter- 
est and taxes paid to “carry’ ’real prop- 
erty before March 1, 1913, may be added 
to the cost in stating the profit on its 
sal in an income tax return. We are 
to distinguish assessments levied for per- 
manent improvements, such as pave- 
sewers, grading and the like. 
These presumptively increase the value 


provements made at the will of the own- 
er. Annual taxes and interest are not 


| of this class; they do not improve the 


value of the property but are payments 


| necessary to the mere retention of own- 


; pro quo, 


then and 1909 he paid taxes on the prop- | 


erty of $565.09 and interest of $2,805, | 


upon deferred installments of the price. 


In Decembér, 1909, he sold off sixteen | 


| and two-thirds feet, and in 1910 built a 
j house on the remaining fifty feet for 
Thereafter and until March 1, | 
| 1913, he paid out for legal services, sur- 


$8,000. 


veyor’s fees and assessments, $555.82, 
taxes $761.82, water charges, $51, insur- 


ance, $40, and for interest upon a mort- ; 


gage for deferred installments of the 
price $3,727.29. He was allowed $1,507.50 
for depreciation upon his income tax re- 


! turns between 1915 and 1920 when he 
The fair market value |! 
on March 1, 1913, was $19,500, and he | all the niceties of economic: theory, or 
sold in 1920 for $22,000, out of which he | 


sold the parcel. 


was forced to pay $620 for expenses of 
the sale, leaving a net of $21,380. 

The Board subtracted the 1913 value, 
(less depreciation), $17,992.50, from the 
net price received, $21,390, leaving a 


profit. Fraser contended that in ascer- 
taining the cost he should have been al- 
lowed to add to the original purchase 
price, properly allocated to the part re- 
maining after the sale, the taxes, interest 
and other expenses paid by him, between 
1905 and March 1, 1913. 


ership, 

Meanwhile the owner has the use of 
the property, which prima facie is a quid 
It makes no difference how he 
employs it; that rests in his pleasure and 
he gets his return in profit or in kind as 
he chooses to have. The two sides of @he 
account from a part of his income during 
the years in question. Since that in- 
come was not taxable before March 1, 
1913, he retains his profits unimpaired 
and must bear his losses unrelieved. 

It is quite true that the value of prop- 
erty, especially “unimproved” real prop- 
erty, is often in part made up of the 
uses. It is expected to advance in value 
discounted capitalization of greater future 
and that expectation gives it a present 
value greater than is represented by any 
use to which it can now be put. So far 
as the value is so constituted, it is pos- 
sible to regard the “carrying charges” as 
payments necesary to the eventual 
acquisition of the advance, and it does 
not wrench common usage to speak of 
them as entering into its cost, as in the 
case of aging wine or of land lying fal- 
low. If a taxing act must conform to 


for that matter of economic fact, we 
might have to answer that question, but 


| we think it need not, Lynch v. Hornby, 


247 U.S. 339. 


| Says Devision Asked 
profit of $3,387.50 to be included as } 


If this were : 


done, the balance resulting would be | 


more than the sale price, and instead of 
a profit, he would show a loss. 

L. Hand, Cireuit Judge: D 
does not contain any findings by which 
the original cost can be ascertained of 


The record ! 


Would Be Burdensome 


Obviously, any such division of value 
would introduce into the assessment of 
taxes :nquiries, speculative, insusceptible 
of any certain conclusion, and burden- 
some and dilatory in the extreme. No 
government is obliged so to clog its op- 
eration, particularly in its most vital 
function. Some gross accommodation to 
the economic reality is all that is de- 
manded; it is not fetal that the fit is 
not perfect. The charges here involved 


| are in form and in part also in substance, 


the fifty feet which remained after the 


as contained in other forms of action. 
Under their practice a moot suit for a 
declaration, he said, is not heard when 
that aspect appears and there is no cause 
for the fear that American Courts could 
not likewise refuse to declare rights 
when there is not actual controversy. 

He pointed out that in suits under the 
present jurisdiction cases are denied a 
hearing because of a nonjusticiable sub- 
ject matter and “moot questions would 
no more often be presented in declara- 
tory suits than now occurs in actions for 
damages.” 

Professor Sunderland suggested that 
Section 4 of the proposed bill conferring 
power on the Supreme Couft to fix rules 
be stricken out. 


Procedure Amended 


| In Tax Appeal Cases 


Board to Expedite Conclusion 
Of Disputes 


Amendment of Rule 50 of the rules 
of procedure of the Board of Tax Ap- 
peals was announced April 30 by the 
Board, and made effective immediately. 

The new Rule 50 was said orally by 
the Board to effect a more strict form 
of procedure in the concluding stage of 
appeals in which the Board has deter- 

| mined the liability and the Board ex- 

| pects that the new language will result 

| also in an accelerated disposition of the 
cases when such order of determination 
has been entered. Following is the full 
text of Rule 50 as amended: 

When the Board determines the is- 
sues in any proceeding and withholds 
final decision of the deficiency or over- 
payment for later computation, the par- 
ties shall, if they are in agreement as 
to the amount of the deficiency or over- 
payment, in accordance with the deter- 
mination of the Board, file with the 
Board an original and four copies of a 
computation showing the amount for en- 
try of final decision forthwith. If the 
parties are not in agreement as to the 
amount to be entered in the final de- 
cision, either of them may file with the 
Board a computation of the deficiency 

; or overpayment believed by him to be in 
accordance with the determination of 
the Board. 

The clerk will serve a copy thereof 
upon the opposite party and will there- 
upon place the matter upon the day 
calendar for hearing in due course and 
give the usual notice. If the opposite 
party fails to file objection, accompanied 
by an alternative computation, within 
five days prior to the date of such hear- 
ing, or any continuance thereof, the de- 
ficiency or overpayment shown in the 
computation already submitted shall be 


cient 


necessary to the enjoyment of the prop- 
erty de die in dien; we think that enough 
to put them out of the class of costs. 

This is the way that-the statute trea‘t 
them after March 1, 1913, although the 
same considerations apply thereafter 2s 
before. The inconsistency of applying g 
one rule for one period and another for 
another might not necessarily be a fatal 
objection, but it gives us warrant to: as- 
sume that the intention was the same 
in such case and to carry over the let- 
ter where the letter does not literally 
apply. As for constitutional implications 
the power conferred is to be exercised 
with such latitude as is necessary to the 
realization of the purposes in view, 
Purity Extract Co. v. Lynch, 226 U. S. 
192, Rupert v. Caffey, 251 U. S. 299. 
It is no objection that it may comprise 
more than economic theory might strictly 
justify. 

Again, at least as to interest charges, 
we should have to include not only that 
actually paid upon borrowed money, but 
that calculated upon the amount invested. 
Otherwise the profit of a speculator 
would be less than that of an investor, a 
result contrary to common understand- 
ing. Certainly it can make no difference 
how the owner procures the purchase 
price, whether from funds in hand, or 
on his bare credit, or on security, or 
with the help of sureties. Hays v. Cau- 
ley Mountain Coal Co., 247 U. S. 189, 
decided that interest upon the amount 
invested was not part of the cost, and 


a 


the principle there settled seems to us@ 


to involve interest on borrowed money 
as well. 
The appellant’s reliance is and must be 


! on Goodrich v. Edwards, 255 U. S. 527, 


er GS 


and Walsh v. Brewster, 255 U. S. 538, 
decided under the Act of 1916, and U. S. 
v. Flannery, 268 U. S. 98 and McGaughn 
v. Ludington, 268 U. S. 106, under the 
Act of 1918. These cases held that gp 
finding the “actual gain” recourse might 
be had to the cost before March 1, 1913, 
if that was more than the value at that 
time, and that in respect of losses the 
“actual loss” was to be similarly reck- 
oned. While it is true that these cases 
would entitle the owner to include the 
cost of improvements made before March 
1, 1913, we cannot see that they throw 
any light upon the question at bar, 
Westerfield v. Rafferty, 4 Fed.+(2) 590, 
(E. D. N. Y.), is the only case in the 
courts which deals with that question and 
that accords with our views. The Treas- 
ury has undoubtedly fluctuated in its 
dealing with the matter, and we agree 
that it is not wholly free from doubt, 
but it appears to us that the Board of 
Tax Appeals has adopted the proper rule. 
Order affirmed. 
March, 1928, 


George C. Willams 


Public Accountant—Tax Consultant 


Announces the removal of his 
offices, May 1, 1928, to Suite 


« 


- (As Reported to the Interstate Commerce Commission.) 


Boston & Maine R. R. Atlantic Coast Line R. R. 
March Three Months March Three Months 
; 1928 1928 1927 1928 1927 1928 1927 

Freight revenue 4,260,286 11,887,528 11,941,993, 5,362,554 6,248,044 14,281,029 16,670,976 
i Passenger revenue 1,332,651 4,159,298 4,741,117; 1,684,160 1,773,863 5,002,439 5,528,032 | 

Total Oner. Rev. ...00++ _ 6,326,045 18,080,286 18,766,841 | 7,747,321 8,662,499 20,988,979 23,909,629 
Maintenance of way 689,034 2,012,506 1,964,342 1,039,619 1,089,166 2,988,127 3,227,801 
Maintenance of equipment. =e 1,171,072 3,432,414 3,885,784 | 1,343,056 1,571,470 3,968,954 4,357,672 
Transportation expenses ..... 2,407,421 7,136,464 7,830,465 2,448,548 2,843,119 7,113,736 8,209,875 
Total expenses incl. other.... 4,680,593 18,585,273 14,631,952 | 5,284,985 5,959,659 15,460,069 17,013 526 
Net from railroad .... 1,645,452 4,495,013 4,134,889 | 2,462,336 2,702,840 5,528,910 6,896,103 
MEER os 04:0 oeesacca,  meenee 887,499 894,140; 550,000 550,450 1,450,000 1,501,350 
Uncollectible Ry. Rev., etc. ... 2,268 7,034 1,076 | 3,767 2,983 6,042 10,177 
Net after taxes, etc. ... 1,356,893 3,600,480 3,259,673 | 1,908,569 2,149,407 4,072,868 5,384,576 
Net after rents ..........+06 1,190,816 3,039,201 2,538,775) 1,842,270 2,028,289 3,830,317 5,162,461 
Aver. miles operated ........; 2,112.25 2,112.25 14 5,104.79 5,051.06 5,104.63 5,040.79 


Operating ratio .....ccecocee. 74.0 75.1 68.2 68.8 13.7 71.2 


years and on December 12, 1917, an order 
of discontinuance was entered pursuant | 
to a settlement between the parties. 
The petitioner had some communica- 
tion with the Cable Excavator Com- 
pany and in 1920 asked for some modi- 
fication of the statement contained in 
a letter from the Company, but in 
June, 1920, the petitioner conceded that 
under the agreement of November 25, 
1019, as carried out by the subsequent 
sale of the property, it was not entitled | 
to receive any money from the sale of 
the property and no further accounting 
was ever asked for. 

Exclusive of the loss sustained re- 
specting the sand plant and equipment, 
the petitioner sustained a net loss from 


2289 Woolworth Building 


233 Broadway, New York City 
Telephone Whitehall 8679 iy 


taken to be correct and decision thereon 
will be entered. If the part s svbm:zt j 
| different computations and amounts, they | 
will be afforded an opportunity to be 
heard thereon on the date fixed, and the 
Board will determine the correct de- | 
ficiency or overpayment and enter final 
decision. : E 
Any hearing under this rule will be | }} 
confined strictly to the consideration of 
the correct computation of the deficiency 
or overpayment resulting from the de- 
termination already made, and no argu- 
ment will be heard upon or consideration 
given to the issues or matters already 
disposed of by such determination or of 
any news issues. This rule is not to be 
regarded as affording an opportunity for ! 
rehearing or reconsideration. 


Long Island R. R. 
Three Months 
1927 1928 1927 
1,009,256 2,462,210 2,580,530 
1,794,989 5,476,416 5,328,992 
2,998,570 8,469,124 
604,081 1,205,100 
592,477 1,682,100 
1,429,855 4,012,187 
2,752,944 7,230,206 
240,626 1,238,918 
90,728 211,677 
3,454 


3,578 

146,444 1,023,663 

Def. 8,325 648,930 

401.45 403.95 
92.0 


85.4 


March 

1928 
878,900 
1,820,487 
2,879,549 
416,215 
502,233 
1,871,843 
2,403,564 
475,895 
88,581 
1,558 
385,756 
357,604 
403.95 

83.5 


1,503,314 
6,651,955 
639,694 
1,402,744 
2,621,383 
4,992,571 
1,659,384 
297,446 
473 
1,361,465 
1,133,691 
2,111.14 
75.4 
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Bills and Resolutions 


Introduced 


Following is a 


list of public bills and_ resolutions 


in Congress 


introduced in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
of the measure, the member introducing it, the 


committee to which it 


Title 5—Executive Depart- 
-ments and Government Of: 


ficers and Employes 

S. 4269. Mr. Smoot, to amend the salary 
rates contained in the compensation sched- 
ules of the act of March 4, 1923, entitled 
“An act to provide for the classification of 
civilian positions within the District, of 
Columbia and in the field service; Civil 
Service. 
Tithe 10—Army 

H. R. 13381. Mr. Speaks, Ohio, to amend 
the national defense act; Military Affairs. 

§. 4276. Mr. McKellar, interpreting the 
construction to be placed upon the words 
“child” and “children” as used in certain 
sections of the acts approved May 18, 1920, 
June 10, 1922, and June 1, 1926; Military 
Affairs, ° 


Title 16—Conservation 
H. R. 13383. Mr. White, Me., to provide 
for a five-year construction and maintenance 
program for the United States Bureau of 
Fisheries; Merchant Marine and Fisheries. 


Title 25—Indians 

S. 4273. Mr. Jones, authorizing certain 
Indian tribes and bands, or any of them, 
residing in the State of Washington, to 
present their claims to the Court of Claims; 
Indian Affairs. 


Title 27—Intoxicating Liquors 

H. Res. 179. Mr. LaGuardia, N. Y., direct- 
ing the Postmaster General to furnish 
to the House of Representatives certain in- 
formation for use of prohibition officials, 
and for other purposes; Post Office and Post 
Roads. 


The number 
title and 
was given. 


referred are 


H. Res, 180. Mr. LaGuardia, N. Y., direct- 
ing the Attorney General to furnish to the 
House of Representatives certain informa- 
tion concerning prohibition enforcement; 
Judiciary. 

H. Res. 181. Mr. LaGuardia, N. Y., direct- 
ing the Secretary of the Treasury to fur- 
nish to the House of Representatives cer- 
tain information concerning the enforce- 
ment of. the prohibition act, and for other 
purposes; Judiciary. 


gable Waters 

H. R. 13380. Mr. Driver, Ark., authorizing 
D. T. Hargraves and John W. Dulaney, to 
construct a bridge across the Mississippi 
River at or near Helena, Ark.; Interstate 
and Foreign Commerce. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 13382. Mr. Garber, Ohio, to amend 
section 200 of the World War veterans’ act 
of 1924; World War Veterans’ Legislation. 


Title 40—Public Buildings, 
Property and Works 


S. 4271. Mr. Tydings, creating a commis- 
sion to investigate and report on the re- 
location of the food-distributing district 
of the District of Columbia to be moved 
to make way for the Public Building pro- 
gram, and for other purposes; District of 
Columbia. 


Title 49—Transportation 

S. 4284. Mr. Copeland, to amend and re- 
enact subdivision (a) of section 209 of the 
Transportation Act, 1920; Interstate Com- 
merce. 


Changes in Status of Bills 


Title 10O—Army 


H, R. 8105. To provide for the member- 
ship of the Board of Visitors, United States 
Military Academy. Passed House Jan. 16. 
Reported to Senate April 30. 

H. R. 244. To enable members of the Re- 
serve Officers’ Training Corps to resume 
interrupted training and amending accord- 
ingly section 47c of that act. Passed House 
Jan. 16. Reported to Senate April 30. 


H. R. 4588. Authorizing an appropriation 
for the repair and resurfacing of roads on 
the Fort Baker Military Reservation, Calif. 
Passed House Jan. 16, Reported to Senate 
April 30. , 

H. R. 5789. To provide for the gratuitous 
issue of service medals and similar devices, 
for the replacement of the same. Passed 
House March 19. Reported to Senate April 

0 


H. R. 5806. To authorize the purchase of 
real estate by the War Department. Passed 
House March 5. Reported to Senate April 
30. 

H. R. 6652. To fix the pay and allowances 
of chaplain at the United States Military 
Academy. Passed House Feb. 20. Reported to 
Senate April 30. 

H. R. 7752. To limit the issue of reserve 
supplies or equipment held by the War 
Department. Passed House March 19. Re- 
ported to Senate April 30. 

H, R. 7937. To authorize mapping agen- 
cies of the Government to assist in prepara- 
tion of military maps. Passed House Jan. 
16. Reported to Senate April 30. 

H. R. 11808. To authorize an appropria- 
tion for the purchase of land at Selfridge 


Field, Mich. Passed House March 19. Re- 
ported to Senate April 30. 


Title 28—Judicial Code and 


Judiciary 

H. R. 8229. For the appointment of an 
additional circuit judge for the sixth judi- 
cial circuit. Passed House January 18. Re- 
ported to Senate April 30. 


Title 33—Navigation and Navi- 
gable Waters 


! 

S. 4180. Authorizing. the attendance of 
the Marine Band at the Confederate 
Veterans’ Reunion, Little Rock, Ark. Passed 
| Senate April 27, Passed House April 30 in 
lieu of H. R. 13252. 

Titlke 43—Public Lands 

S. 4135. An act to conserve the water 
resources and to encourage reforestation of 
the watersheds of Los Angeles County by 
the withdrawal of certain public lands in- 
cluded within the Angeles National Forest 
from location and entry u 
laws. Passed Senate April 30. 

Els J. Res. 26. Authorizing the Secretary 
of Agriculture to dispose of real property, 
located in Hernando County, Florida, known 
as the Brooksville Plant Introduction Gar- 
den. Passed House April 2. 

| Senate April 30. 


Title 48—Territories and In- 


sular Possessions 
H. R, 11809. To 


nder the mining 


Reported to 


: authorize an appropria- 
i tees i 5 prrchase of real estate 

1 Hawai. Passed House March 19, - 
ed to Senate April 30. — 


Bills and Resolutions 


Signed by President 


Modification of Oakland Har- 
bor Project Approved 


President Coolidge has approved the 
following resolution and bills: 

H. J. Res. 244, Joint Resolution authoriz- 
ing a modification of the adopted project 
for Oakland Harbor, Calif. 

S. 484, An act for the relief of Joe W. 
Williams. 

S. 2008, An act for the relief of the par- 
ents of Wyman Henry Beckstead. 

S. 1348, An act for the relief of Frank 
Dixon. 

S. 3506, An act for .the 
owners of the British 
grove. 

S. 3507, An act for the relief of the Bagle 
Transport Company (Limited) and the West 
of England Steamship Owners’ Protection 
and Indemnity Association (Limited). 


relief of the 
steamship Larch- 


Suit Over Wyoming Oil 
Lease Discussed by Court 


[Continued from Page 9.] 
so as to enable the Government to make 


a contract free from controversy. The 

appellant was in no way named therein 

and he received no benefit or rights 
* therein. 

Appellant’s claim rests solely upon the 
theory that the first Shannon trust had 
never been terminated and that the deed 
of October 10, 1904, from Shannon to 
Lobell was ineffective to pass Dorsett’s 
interest. There was no community of 
interest for the relationship was one of 
open hostility rather than of mutual con- 
fidence and trust. The Mammoth Com- 
pany did not go into possession of this 
property by virtue of the placer mining 
claims. It never held them by reason 
thereof. It relinquished them to the 
Government the very day after it ac- 


, quired them. Moreover, there was never 


any confidential relation between the ap- 
pellant or his predecessor in the Mam- 
moth Company and the deeds from 
Belgo and the Pioneer to the Mammoth 
Company were executed and delivered 
March 10, 1922, and the deed from the 
Mammoth Company to the United States 
was dated March 11, 1922. The lease 
to the Mammoth Company was executed 
April 7, 1922. 

In Hodgson v. Federal Oil & Develop- 
ment Company, 274 U. S. 15, complain- 
sought a decree establishing his 
_Tight to a one-eighth interest in the 
“ lease of the defendant granted by the 
United States under the Act of Feb- 
ruary 25, 1920. It appeared that in 
1887, McManus and seven associates lo- 
cated a placer mining claim and there- 
after perfected the same. He died in 
1901 and his one-eighth interest de- 
scended to his heirs and had never been 
lost, but the heirs had been unaware of 
the claim for some 20 yeaf's. The com- 
pany having become part owner of the 
claim, took possession thereof, asserting 
title to the whole, surrendered it and 
asserted that the company became a co- 
tenant with the McManus heirs and con- 
sequently the lease obtained inured to 
their benefit. The bitl was dismissed, the 
court referring to section 18 of the 
Statute which in part reads: “All leases 
hereunder shall inure to the benefit of 
the claimant and all persons claiming 
through or under him by lease, contract 





| 

|= otherwise, as 
appear.” 

| The court found th 

1 did 


Ss 


their interests may 
id that the complainant 
not come within that part of the 
ection, saying: 
“But we think it is clear enough that 
it does not claim ‘through or under’ 
either appellee, within the meaning of 
ro ~~ hele aaah rights he has, if any 
ome rough under Geor as 
| and his heirs.” ee 
With respect to the contention of the 
co-tenants, the court said: 


_“The rule as commonly asserted for- 
bids a co-tenant from acquiring and as- 
serting an adverse title against his com- 
panions because of the mutual trust and 
confidence supposed to exist; but the rule 
does not go beyond the reason which sup- 
ports it. If the interests of the co-ten- 
ants accrue at different times, under dif- 
a instruments, and neither has su- 

rior means of information respectin 
the state of the title, then, siher” ean 

\ he employs his co-tenancy to secure an 

| advantage, may acquire and assert a su- 
perior outstanding title, especially where 
there is no joint possession.” 

The appellant seeks to distinguish this 
case by asserting that the appellee ob- 
tained title from appellant’s trustee in 
such manner as to be put upon, if not 
actual, at least constructive trust here 
claimed is in the stock of the company 
and not in the land or lease. It is not 
of importance that a trust is asserted in 
a lease in the Hodgson case, whereas 
here it is in the shares of stock in ex- 
change for the lease. If there were ac- 
tual notice in the instant case, the ques- 
tion arises since the lease was annulled 

| and since it is the sole asset of the Mam- 

j moth Company, given in exchange for 

; all its capital stock; has the appellee ob- 

| tained anything upon which the appel- 

‘lant can assert a constructive trust. 
Since the lease was void, it follows that 
= Mammoth Co. got nothing by the 
ease, 


The appellant’s claim, if any, would 
make him a co-tenant with the govern- 
ment, particularly under the appellee’s 
quit claim to the United States. See 
also Sullivan v. Mammoth Oil Company, 

1 22 Fed. (2d) 663. Neither case may be 
distinguished upon the claim that this 
suit is against the appellee personally 

| and that consequently by ratifying his 
cause, appellant makes him a construc- 
tive trustee. In this way it is attempted 
to ratify the acts of the appellee and his 
necessary application to the government, 
otherwise no constructive trust can be 
worked out. The validity of his claim, as 
the claim of any other locater, must be 
passed upon, not by the courts, but by 
the Secretary of the Interior. 

In Amicker vy. Guinsberg, 246 U. S. 
110118, referred to by the Supreme 
Court in the Hodgson case, the statute 
dealing with the Indian land was under 
consideration and it provided: 

“All leases * * * shall be in writing 
and subject to approval by the Secretary 
of the Interior and shall be absolutely 
void and of no effect without such ap- 
proval.” (34 Stat. 145, 920.) 

The court said that the Secretary of 
the Interior was given power to test the 
validity of claims to leases and 

“In order to maintain a suit of this 
sort, the complainant must establish not 
only that the action of the Secretary was 
wrong In approving the other lease, but 
that the complainant was himself en- 
titled to an approval of his lease and 

' that it was refused to him because of an 

| erroneous ruling of law by the Secre- 

i tary 

The statute here under consideration 
specifically required an application to the 


Title 33—Navigation and Navi- | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Government, 
ties, is a wor 
citizens to understand and use the fine 
facilities the Congress provides for 
them, 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 
rouping related activi- 

i which will enable our 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Topographic Map of Nation Being Prepared 
To Show Physical Features of Land in Detail 


Topic 31—Surveying and Mapping 


First Article—Current Topogaphic Mapping. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


under the following topics: Public Health, 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, and 
Chemical Research. The present group deals 
with Surveying and Mapping. 


By C. H. Birdseye, 
Chief Topographic Engineer, Geological Survey. 
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of Alaska, and made 


veys and revisions. 


The regions surveyed 


HE Geological Survey of the Department of the 
Interior completed topographic surveys of 15.,- 
924 square miles in the United States, exclusive 

revisions of 983 

miles of old surveys during the past fiscal year. 

year will see another 17,000 square miles of new sur- 

The work is being done in 29 
States, mostly under cooperative arrangements be- 

tween the Federal and State organizations. 


range from the 
wildest, roughest country, such as the rugged moun- 


scales, the distance represented by one inch on the map 
ranging from half a mile to approximately four miles. 
These large-scale maps, accurate in all respects, enable 
engineers to plan construction projects of every type. 


* * * 


HE topographic map is sometimes described as the 
master map” and sometimes as the “mother map” 
of the United States. 
ing other basic surveys for Government use as well as 
a host of private surveys. 


It is engraved and printed in colors by the Geological 
Survey, black showing the works of man, blue the 
water features of the area, brown the contour lines 
indicating altitude above sea levels, green the forested 
areas, and red the principal wagon or automobile roads. 


It obviates the necessity of mak- 


Copies of the maps are sold at the nominal price of 
10 cents each, or 6 cents in small wholesale lots. 


T 


square 


This munities. 


highest, 
States. 


tains of the West, to the most thickly populated areas, 


as for instance the city of Chicago and vicinity, a new 
topographic map of which has recently been completed 
and in which work large, use was made of airplane 


photographs. 


T 


* * * 


of a model—a true relief map. 


farm houses. 


Copyright, 1928, by The United States Daily Publishing Corporation 


[ Army Orders 


Capt. Benjamin B. Lattimer, F. A., from 
inst. Indiana Nat. Guard, and additional 
duty; to 15th F. A., Indianapolis, Ind. 


Capt. Jay D. B. Lattin, S..C., from Fort 
Monmouth, N. J., stud. General Service 
Schools, Fort Leavenworth, Kans. 

Capt. Oscar D. McNeely, C. A. C., from 
stud. C. A. C., Fort Monroe, Va., to 61st 
C. A., same station. s 

Following-named officers rel. from duty 
indicated, and det. for duty with Org. Res. 
Ninth Corps Area, and assig. to duty with 
unit indicated: 

Capt. Albert C. Searle, 10th F. A., Fort 
Lewis, Wash., to 412th F. A., Portland, Oreg. 

Capt. Roy L. Schuyler, 38th Inf., Fort 
Douglas, Utah, to 384th Inf., Spokane, 
Wash. 

Capt. Abraham M. Lawrence, C. A, C., 
from stud. C. A. School, Fort Monroe, Va., 
and assig. to 12th C. A., same station. 

Following-named S. C. Res. officers to 
report for training to Signal Supply officer, 
San Francisco general depot: 

Maj. Henry B. Barry, Q. M. C., dt. as 
member of board to be known as War De- 
partment Board of Contracts and Adjust- 
ments, vice Lieut. Col. Francis B. Wheaton, 
Q. M. C., relieved. 

Maj. Joseph W. G. Stephens, Inf., from 





Secretary and it is not claimed that the 
appellant in any way made such applica- 
tion. Ratification of the acts of the ap- 
pellee would not amount to such applica- 
tion if title remained in the appellant. 
Indeed, ratification, if the theory of the 
appellant be correct, would be that of an 
illegal transaction. Such a result could 
not be overcome by the claim that the 
trust is in the shares of stock and ‘not 
in the lease. The claim in the shares of 
stock arises only by virtue of the ratifi- 
cation of the illegal lease which was the 
consideration for the issuance of the 
shares of the corporation. 

In United States v. Dunn, 268 U. S. 
121, referred to by the appellant, the 
United States for a minor Indian, brought 
suit to set aside a lease of the minor’s 
land by his guardian or to impress the 
stock of the corporation to which the 
lease was assigned with a trust. It ap- 
peared that the guardian under a secret 
arrangement was to receive some of the 
shares of stock of the corporation by ex- 
ecuting the lease. The court held that 
the minor, since the lease was fradulent, 
could set it aside or, if he preferred, 
reach the shares or the proceeds thereof 
in the hands of fraudulent leasees and 
their donees. 

The case at bar is different. The dis- 
tinction here is that Pioneer and Belgo 
did not purport to convey to Mammoth 
all the interest of Shannon, trustee, or 
of his-grantee Lobell, but only conveyed 
all the right, title and interest of Pioneer 
and Belgo. There could, therefore, be no 
issue of stock against any interest of 
Dorsett which did not pass by the con- 
veyance of Shannon to Lobell. If and in 
so far as Pioneer and Belgo did not take 
title to this interest it never passed or 
purported to pass by the quit claim deeds 
of right, title and interest. If it did 
really pass, the interest of Dorsett was 
cut off by Shannon’s deed. If it did not 
pass, the interest of Dorsett was unaf- 
fected and the stock was not issued 
against it. In either event the suit was 
properly dismissed because the bill on 
its face failed to set forth any right to 
equitable relief. 

Decree affirmed, 

April, 1928, 


OPOGRAPHIC mapping is the most detailed and 
expensive of any kind of Government map making, 
owing to the fact that the map shows every physical 
as well as every artificial feature of a region. 
topographic map when completed is in effect a picture 
It shows accurately 
the shapes and heights of mountains, hills, and slopes, 
the location and gradient of streams, the roads, rail- 
roads, bridges, and all work of man, even individual 


Topographic maps are published by the Geological 
Survey on uniform-sized sheets of paper, but on several 


: in Air Corps; 
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control of the river. 


maps. 
The 


* * * 


HIS large engineering job of completing the topo- 
graphic map of the United States is being pushed as 
vigorously as the Federal appropriations, 
with State cooperative funds, will permit, yet only 
about 43 per cent of the country has been surveyed, 
and even some of this area must be resurveyed on a 
larger scale to meet the demands of growing com- 


combined 


The Temple Act of 1925 authorized the completion 
of the topographic mapping of the United States in 20 
years, but appropriations to put the act in full force 
have not yet been made available, and at the present 
rate of progress it will take approximately a hundred 
years to survey the unmapped area of the United 


* * * 


‘THE pending “Temple bill” provides for the topo- 
graphic mapping of some 30,000 square miles in the 
lower Mississippi Valley as a basis for a study of flood 


The topographic branch of the Geological Survey is 
charged solely with the duty of making topographic 
_ It maintains a larger corps of trained topo- 
graphic engineers than any other organization in the 
world, and the map engraving and printing division of 
the Geological Survey is the largest government map- 
printing organization. 


, In the next article, to be published in the 
issue of May 2, William Bowie, Chief, Division 


of Geodesy, Coast and Geodetic Survey, will 


Military Academy, West Point, N. Y., to 
24th Inf., Fort. Benning, Ga., and then to 
stud. Inf. School, same station. 

Capt. Carl H. Strong, Cav., det. in Air 
Corps; from duty at Comm. and Gen. Staff 
School, Fort Leavenworth, Kans., to duty 
and training at A. C. Primary Flying 
School, Brooks Field, Tex. 

Maj. Samuel J. Heidner, Inf., from duty 
at Georgia School of Technology, Atlanta, 
Ga., to duty in historical section, Army War 
College. 

Capt. Elbridge G. Chapman, jr., Inf., from 
duty at Northwestern University, Evanston, 
Ill, to 18th Brig., Fort Rodman, Mass. 

Maj. Frank V. Schneider, to report for 
treatment at Army and Navy Gen. Hosp., 
Hot Springs National Park, Ark. 

Second Lieut. David J. Ellinger, Inf., det. 
from 9th Inf., Fort Sam 
Houston, Tex., to training at A, C. Primary 
Flying School, Brooks Field, Tex. 

Capt. Geoffrey M. O’Connell, C. A. C., 
from duty at Massachusetts Institute of 
Technology, Cambridge. Mass., to inst. C. A. 
School, Fort Monroe, Va. 

Maj. John E. Mort, F. A., from duty at 
Iowa State College of Agr. and Mech. Arts., 
Ames, Iowa, to det. with Org. Res. Fourth 
Corps Area, and duty with 377th Eng. Reg., 
West Palm Beach, Fla. 

Maj. Henry W. Baird, Cav., from duty 
with 377th Eng. Reg., West Palm Beach, 
Fla., to duty with 316th F. A. Ob. Batt., 
Miami, Fla. 

First Lieut. Edward H. Young, 26th Inf., 
from Plattsburgh Barracks, N. Y., to duty 
at Army War College. 

Following-named S. C, officers rel. from 
duty as stud. Signal School, Fort Mon- 
mouth, N. J., to duty as inst., same school: 

First Lieut. Francis H. Lanahan, jr. (F. 
A.); First Lieut. Julian E. Raymond (Inf.). 

Capt. Rufus G. Vaughn, Q. M. C., from 
assistant to quartermaster, Fort Sill, Okla., 
to quartermaster, Camp Marfa, Tex. 

First Lieut. Wilbur R. Ellis, C. A. C., from 
stud. C. A. School, Fort Monroe, Va., to 
inst., same school. 

Sgt. Elias Gant, 25th Inf., retired at Fort 
Huachuca, Ariz, 

Staff Sgt. William Ringrose, on duty with 
97th Div., Org. Res., Manchester, N. H., 
retired at present station. , 

Capt. Aubrey I. Eagle, A. C. from Crissy 
Field, Calif., to det. with Org. Res. Ninth 
Corps Area, and duty with 321st Ob. Squad., 
and additional duty as commanding officer 
Pearson Field. 

Col. Patrick H. McAndrew, M. C., Fort 
Snelling, Minn., to proceed home and await 
retirement. 

Following-named Cav. officers rel. from 
duty as stud. Army War College, and assig. 
to regiment indicated: 

Col. Douglas McCaskey, 10th Cav., 
Huachuca, Ariz. 

Col. Alexander M. Miller (with S. C.), 
2nd Cav. Fort Riley, Kans. 

Following-named officers of C. W. §. 
Res., to report for training at Edgewood 
Arsenal, Md.: 

First Lieut. Henry Moore Enterline; Sec- 
ond Lieut. Charles Arthur Nixon. 

First Lieut. Frank C. Meade, S. C., from 
stud, Signal School, Fort Monmouth, N. J., 
to. det. at Univ. of Wisconsin, Madison, 


Daniel N, Swan, C. A. C., from 
secretary, C. A. School, Fort Monroe, Va., 
to 7th C, A., Fort Hancock, N. J. 

Capt. Edgar K. Brockway, Inf., from duty 
at Boston Univ., Boston, Mass., to duty as 
assistant to coordinator, First Area, Boston. 

Wrnt. Offr. Robert M. Bramlitt, from 
head. Fourth Corps Area, to duty with quar- 
termaster, Langley Field, Va. 

Wrnt. Offr. Lewis F. Pagel, from duty 
with quartermaster, Langley Field, Va., to 
head. Fourth Corps Area, 

Col. William S. Sinclair, Inf., from duty 
at Univ. of Oregon, Eugene, Oreg., to 2nd 
Div., Fort D, A. Russell, Wyo. 

First Lieut. Orestes Cleveland, Inf., order 
of March 14 assig. him to stud. Inf. School, 
Fort Benning, Ga., revoked. 

Maj. Gen. Thomas Q. Donaldson, Fort 
Sam Houston, Tex., to proceed home and 
await retirement. 


Fort 


Capt. William ©, Johnson, Cay., from Schools, Fort Leavenworth, Kans, 
. . - ' = i a ON aah 8 
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discuss the system of control surveys of the 
United States and their uses. 


Navy Orders 


Announced April 28. 


Lieut. Comdr. Jesse H. Smith, det. Ree. 
Ship, San Francisco; to dist. commun. 
Officer, 6th Nay. Dist. 


Lieut. Comdr. Benjamin F. Tilley, 
relieved all active duty; to kome. 

Lieut. Wyatt Craig, to duty Rec. 
San Francisco. 


Lieut. Edward G. Evans, ors. March 23, 
1928, modified; to Navy Yard, Phila., Pa. 


Lieut. John D. Walsh, relieved all active 
duty; to home. 

Lieut. (j. g.) Ferdinand C. 
3th Nav. Dist.; to U. S. S. Sh 

Ens. John J. Branson, det. U. S. S. New 
Mexico; to U. S. S. Sinelair. 

Ens. Stanton H. Harcourt, det. from all 
duty; to resignation accepted June 10. 

Ens. Charles M. E. Hoffman, det, th 
Nav. Dist.; to U. S. S. New Mexico. 

Ens. Harry H» Pottle, jr., det. from all 
duty; to resignation accepted Aug. 20, 1928. 

Ens. Alfred R. Truslow, jr., det. U. S. S. 
New Mexico; to U. S. S. Sinclair. 

Lieut. Comdr. Ellis A. Stephens (M. C.), 
det. U. S. S. Marblehead; to U. S. S. Mil- 
waukee. 

Lieut. Comdr. Russell J. Trout (M. C.), 
det. U. S. S. Milwaukee; to U. S. S. Marble- 
head. 

Lieut. John R. Lynas (M. C.), ors. Feb. 3, 
1928, revoked; to continue duty Rec. Ship, 
San Francisco. 

Lieut. Edward H. Duane (S. C.), det. 
Navy Yard, Puget Sound, Wash.; to Navy 
Yard, Puget Sound, Wash., for such duty 
as may be assigned. 

lieut. Frank C. Dunham (S. C.), det. Navy 
Yard, Pugt Sound, Wash.; to U. S. S. Sin- 
clair. 

Mach. Harley F. Smart, det. U. S. S. Mil- 
waukee; to U. S. S. Trenton. 

Ch. Gun. Fred B. Chilson, det. U. S. S. 
Holland; to U. S. S. Rigel. 

Ch, Gun. Frank W. Dunning, det. Navy 
Yard, Wash., D. C.; to U. S. S. Raleigh. 

Ch. Gun. David P. Henderson, det. Rec. 
ot Puget Sound, Wash.; to U. S. S. Hol- 
and. 

Ch. Mach. Henry H. Beck, det. Navy Yard, 
Pearl Harbor, T. H.; to U. S. S. Milwaukee. 

Ch. El. Charles Rogers Brown, to further 
emenent, Fitzsimons Gen. Hosp., Denver, 

olo. 

El. Lawrence E. Barton. det. Rec. Ship, 
San Francisco; to U. S. 8. Cincinnati. 

Ch. Carn Frank M. Rogers. det. Rec. 
Ship, San Francisco; to Navy Yard, Puget 
Sound, Wash. 

Note: The following dispatch orders were 
saree from CinC Asiatic dated April 26, 

_Ens. Richard G. Voge, from treatment, 
Nav. Hosp., Canacao to U. S. S. Pecos. 
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stud. Cav School, Fort Riley, Kans., to det. 
with Org. Res. Sixth Corps Area, and duty 
with 402nd Inf., Fond de Lac., Wis. 

Capt. Irvin H. Zeliff, 8th Cav., from Fort 
Bliss, Tex., to det. with Om, Res. Sixth 
Corps Area, and duty with 65th Cav. Div., 
Chicago, Ill. 

Capt. J. Moultrie Ward, Q. M. C., from 
duty as constructing quartermaster, Fort 
Humphreys, Va., during absence of Capt. 
George F. Hobson, Q. M. C. 

Maj. Leon M. Logan, G. S. C. (Q. M. C.), 
from det. with Gen. Staff Corps, and duty at 
head, Fourth Corps Area, to det. in Insp. 
Gen. Dept., and duty in office of Inspector 
General. 

First Lieut. Bushrod Hoppin, A. C., from 
Chanute Field, I11., to Bolling Field, D. C. 

Capt. Frank J. McSherry, 12th C. A., from 
Fort Monroe, Va‘, to inst. C. A. School, 
same station. 

Capt. Jay W. MacKelvie, F. A., from duty 
at Colorado Agricultural College, Fort Col- 
lins, Colo., to 76th F. A., Presidio of 
Monterey, Calif. 

Capt. Philip H, Sherwood, 8th Cav., from 
Fort Bliss, Tex., to stud, General Service 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in fér- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card number 


Andrews, William Elliott. Imagine my sur- 
prise! A travel-diary of a flapper-philos- 
opher, by ... with twenty illustrations 
in black-and-white by Agnes Sims. 275 p. 
N. Y., Stokes, 1928. 28-8161 

Birkenhead, Frederick Edwin Smith, Ist earl 
of. Law, life and letters. 2 v. London, 
Hodder, 1927. 28-8406 

Brydlova, Bozena. Flame of the fog, by 
Bozena Brydlova (Mrs. W. M. Rubin) 86 
p. Wheaton, Ill, The Theosophical press, 
1927, 28-8435 


Brydlova, Boezena. A sinner’s sermons, by 
Bozena Brydlova (Mrs W. '. Rubin). 114 
p. Wheaton, Ill, The Theosophical press, 
1927. 28-8436 


Bundy, Murray Wright. The theory of imag- 
ination in classical and mediaeval thought. 
(University of Illinois studies in language 
and literature, vol. xii, nos. 2-3.) 289 p. 
Urbana, University of Illinois, 1927. 

28-9138 

Collie, Mrs. Ruth. Silver linings, by Wilhel- 
mina Stitch pseud. 63 p. London, Methuen, 
1928. 28-9071 


Desmond, Shaw. London nights of long ago. 
With 28 illustrations. 252 p. London, 
Duckworth, 1927. 28-8420 

Dixon, Roland Burrage. The building of 
cultures. 312 p., illus. N. Y., Scribner, 
1928. 28-8418 

France. Treaties, etc., 1774-1792 (Louis xvi). 
... The treaties of 1778, and allied docu- 


ments; edited by G. Chinard, with an in- | 


troduction by James Brown Scott. (His- 
torical documents. Institut francais de 
Washington. cahier i.) 70 p. Baltimore, 
The Johns Hopkins press, 1928. 

28-9128 


Giafferi, Paul Louis Victor de, marquis. 


. . The history of the feminine costume | 


of the world, from the year 5318 B. C. to 
our century. 160 p., 200 col. plates. N. Y., 
Foreign publications, 1926-27. 
Great 
on the Harris foundation 1927, by Sir 
Cecil J. B. Hurst, Hon. Timothy A. 
Smiddy, John W. Dafoe and others. 510 
p. Chicago, Ill., The University of Chi- 
cago press, 1928. 28-9148 
Haines, Elwood Lindsay. Poems of the 
African trial. 62 p. Milwaukee, 
Morehouse publishing co., 1928. 28-8162 
Hargreaves, Herbert Lyde. The “faculty” 
of imagination; an enquiry concerning 
the existence of a general “faculty,” or 
group factor, of imagination. (The British 
journal of psychology. Monograph sup- 
plements. vol. iii, no. x.) 74 p. Cambridge, 
Eng., University press, 1927. 28-8158 
Hawkes, Mrs. Evelyn (Jones). Social train- 
ing as a curriculum problem by Evelyn 
Jones Hawkes, (Thesis (Ph. D.)—Univer- 
sity of Pennsylvania, 1927.) 130 p. Phila., 
1927. 28-8150 
Huxley, Aldous Leonard. Proper studies. 
349 p. Garden City, N. Y., Doubleday, 
Doran & company, inc., 1928. 28-8160 
Kelly, George Edward. Behold, the bride- 
groom. 172 p. Boston, Little, Brown, and 
company, 1928. 28-8159 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws 18 neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21764. Reconsideration. Transportation, 
July, 1926—Military Impedimenta with 
checkable baggage—*War Department. The 
allowance for described items of military 
impedimenta, loaded with checkable bag- 
gage, is the authorized less-than-carload 
basis with carload rate as maximum, the 
shipments not —— with the condi- 
tions required for the application of “mili- 
tary impedimenta” rates. y 

A-22395. (S) Subsistence—Per diems— 
Fractional days—Army Officers. Less than 
the maximum permitted by law and author- 
ized in travel orders for per diem allow- 
ances may be fixed by regulation for frac- 
tional days of travel, and where so provided 
there is no authority to allow more. 

The provisions of Army Regulations 35- 
1340, Aug. 23, 1926. fixing the basis of com- 
putation for per diem allowances for frac- 
tional days, bing later in point of time and 
covered the field previously covered by 
War Department Circular No. 36, Apr. 23, 
1923, as to per diems for Army Officers for 
fractional days, superseded the provisions 
of such circular in so far as inconsistent 
therewith and per diems for fractional days 
of travel subsequent to the date of the 
regulations should be computed accordingly. 


A-22421. Advertising—Newspapers. Where | 


payment for advertising is made on a 
voucher supported by an unsigned form 
designated “Authority to Publish Advertise- 
ment” such payment is in contravention of 
section 3828, Revised Statutes, and unau- 
thorized and subsequent administrative ap- 


proval or ratificattion is ineffectual to legal- | 


ize the disbursing officer’s unauthorized 
payment when there has been no compliance 
with the required condition precedent to 
the procurement of the services. 4 Comp. 
Gen. 841; 3 id. 737; 5 Comp. Dec. 166. 
A-22497. Army—Enlisted man—Claim for 


refund of Liberty Loan Bond allotment. The ! 


amount deducted from pay of enlisted man 
of the Army for purchase of Liberty Loan 
Bonds shown by account to have been re- 
funded on discharge. Settlement explained 
and sustained. 

A-22543. Pay—Army enlisted man—Allot- 


ments claimed as deducted and not paid | 
Entire period of service, shown by | 


for. 
account as deducted for only 
period of service. 

A-22489. Navy—Enlisted man—Claim for 
refund of allotment—Family allowances. 
The amount deducted from pay of enlisted 
man of the Navy for allotment in excess 
of amount paid to allottee refunded in 
settlement which is explained and sustained. 
Family allowances are under jurisdiction of 
Veterans’ Bureau. 

A-22597. Army——-Enlisted man—Pay—Re- 
fund of allotment. Pay accounts of enlisted 
man of the Army from enlistment of dis- 
charge examined. Excess deductions for 
courts-martial forfeitures and erroneous 
deduction for sickness not in line of duty 
refunded in the settlement, which is ex- 
plained and sustained. No. allotments de- 
ducted except for insurance premium. 


a part of 


28-9067 | 
ritain and the dominions. Lectures | 


Wis., ; 


is at end of last line. 


Kerr, Wilfred Brenton. The reign of terror, 
1793-4; the experiment of the democratic 
republic, and the rise of the bourgeoisie. 
499 p. Toronto, The University of Toronto 
press, 1927. 23-8422 

Kiser, Donald J., comp. Outlines of Teal 
property. (Outlines for review _ Series.) 
116 p. Brooklyn, N. Y., The American law 
book co,, 1928. 28-8405 

Laufer, Berthold. The giraffe in history and 
art, by Berthold Laufer. 9 plates in proto- 
gravure, 23 text-figures, and 1 vignette. 
(Field museum of natural history. Anth- 
ropology leaflet 7.) 100 ee — 
‘i ural history, " 
Field museum of nat y Py a 

Lee, Ivy Ledbetter. Pretty 

iti . N. Y., Macmillan, ‘ 
edition, 206 p. N 25150 

Miller, Warren Hastings. Canoeing, sail- 
and motor boating; practical boat build- 
ing and handling. 351 p. N. Y., D. Apple- 
ton, 1928. 28-9064 
. . Monumenta Asiae Minoris antiqua. 
(Publications of the American society for 
archaeological research in Asia Minor. 
vol. i.) 1 v., illus. Manchester, Pub. for the 
Society by the Manchester university 
press; London, Longmans, Green & co. 
Itd., 1928. 28-9154 

Moore, Henry. Moore's Practical agreements, 
with variations and notes. 8th ed., by F. 
W. Pearson. 478, 75 p. London, Butter- 
worth & co., 1928. 28-8407 

Murchie, Robert Welch. Unused lands of 
Manitoba; a report of a survey of the 
lands not in agricultural use, with an 
analysis of the physical, economic and 
social factors affecting the settlement of 
such lands. 206 p., illus. Winnipeg, ee 


Murray, Robert Vincent. 500 gloom chasers 
a compilation of jokes and short stories. 
2 v. Austin, Tex., 1927-28. 28-9144 

Newbold, William Romaine. The ci her of 
Roger Bacon, by . .. edited with fore- 
word and notes by Roland Grubb Kent. 
224 p. Philadelphia, University of Penn- 
sylvania press, 1928. 28-9137 

Nicolson, Hon Harold George. The devel- 
opment of English biography by «.: » 
(Hogarth eS ea rg if hass 

57 . & Virginia Woolf, 192:. 
157 p. London, L gz <eeiet 
> §., by the author of Wine, bipmng 
y 74 p. N. Y., J. H. Sears co., 5 
war, 274 p. N. Y sa hab 

Norwood, Robert Winkworth. The heresy 
of Antioch, an interpretation. 303 p. 
Garden City, N. Y., Doubleday, Doran & 
co., 1928. (28-8149 

Pavey, Mary Christine. Lesson aids for 
Our first English. 118 p. N. Y., Scribner, 
1928. 28-9068 

Patterson, Scenario and 
screen. Y., Harcourt, 
1928. 28-8163 

Plato. ... The works of Plato, abridged, 
edited by Irwin Edman. (The philosophers 
library.) 555 p. N. Y., Simon and Schuster, 
1928. 28-9140 

Poliakoff, Vladimir. Peace in Europe, by 
Augur pseud. 96 p., illus. London, Selwyn 
& Blount, 1927. 28-8424 

Potter, Cora (Urquhart) “Mrs. J. B. Potter. 
The love of the Incas. 45 p. N. Y., P. R, 
Reynolds, 1928. 28-84333 

Potter, Cora a a oy 7. J. . 

s. 38 p. N. Y., P. R. Reynolds, is 
_ y 28-8434 

Potter, Cora (Urquhart) “Mrs. J. B. Potter.’ 
Pythagoras and his mind-child. 96 p. N. 
Y., P. R. Reynolds, 1928. 28-8432 

Poynter, James “sae ee — 
2 5 on, Selwyn oun > 

85 p. London y » ae 
Randall-Maclver, a biee Berneceee. 2 
i . rd, Clarendon press, 192. 

p., illus. Oxford, C Pp te ass 

Sandford, Kenneth Stuart. . . . First re- 
port of the prehistoric survey expendition, 
by ...and W. J. Arkell. (Oriental insti- 
tute communications no. 3.) 52 p., illus. 
Chicago, Ill., The University of Chicago 
press, 1928. ; . 8-9142 

Scantlebury, Elizabeth Ellis. Little world- 
children, by ... illustrated by Hilde ard 
Woodward. 126 p., illus. Boston, New ‘ork 
etc., Ginn and company, 1928. 28-8429 

Schopenhauer, Arthur. . .. The works of 
Schopenhauer, abridged, edited by .. . 
(The philosophers’ library.) 539 p. New 
York, Simon and Schuster, 1928. 28-9139 

Sloan, Harold Paul. The Christ of the ages. 
184 p. Garden City, N. Y., Doubleday, 
Doran & co., 1928. 28-8152 

Smallwood, Madeline C. French plays ‘for 
small children. 101 p. Baltimore, The 
Williams & Wilkins company, 1928. 

28-8430 

Spencer, Sir Baldwin. The Arunta; a study 
of a stone age people, by . .. and the 
late F. J. Gillen. 2 v., illus, London, Mac- 
millan, 1927. . 28-9066 

Stewart, George. The resurrection in our 
street. 124 p. Garden City, N. Y., Double- 
day, Dorgn & company, inc., 1928. 28-8153 

Stuber, Stanley Irving. The living water; 
an interpretation of the religion of Jesus 
in modern terms. 71 p. N. Y., Association 
press, 1928. 28-8156 

Thompson, James Westfall. Feudal Ger- 
many. 710 p. Chicago, University of Chi- 
cago press, 1928. _, 28-9152 

Walker, Elsie Ella. The bahy and its name. 
101 p., illus. Chicago, 1928. 28-9153 

Uren, Lester Charles. A decimal classifica- 
tion for the filing of data pertaining to 
the petroleum and related industries, 78 
p. Cleveland, National petroleum publish- 
ing co., 1928. 28-8334 


Frances Taylor. 
232 p., illus. N. 


Dee 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

iples of the Liming of Soils. By 

ee Shorey, Biochemist, Soil In- 
vestigations. Bureau of Chemistry and 
Soils, and W. R. Chapline, Inspector of 
Grazing, Branch of Research, Forest Serv- 
ice. Circular No. 33, Dept. of Agriculture. 
Price, 25 cents, Agr, 28-394 
Regulations for the Enforcement of ‘the 
ea Act. Issued April, 1928. Service and 
Regulatory Announcements, Food, Drug 
and Insecticide Administration. Apply: at 
the Dept. of Agriculture. Agr. 28-396. 

Supplement to Hydrographic Office Publica- 
tion No. 141, Scendinavie i Vol, Il. 

at the Hydrographic ce. 

item in the “Big Wheat Belt,” 1928. 
Apply at the United States Employment 


| Service. 
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“PAGE TWELVE 





National Highway 
Completed From 
Coast to Coast 


Path of Travel of Early Pio- 
neers Is Followed Across 
Continent By Good 
Roads. 


{Continued from Page 5.) 
the Continental Divide is crossed three 
times within 163 miles of Denver. 
Of the -512-mile length of United 
States route 40 across Colorado, there are 











20 miles of concrete pavement, 38 miles 
of gravel surfacing, 287 miles of graded 
and drained earth road, and 167 miles 
of unimproved road. 

Utah. After crossing the Utah State 
line 20 miles cast of Jensen, the traveler 


soon arrives at Vernal, 17 miles further | 


on. Twenty-two miles to the southeast 
is the Dinosaur National 
where there are extraordinary fossil re- 
mains of the dinosaur, and other gigan- 
tis reptiles of the early geologic ages. 


West of Fruitland—93 miles west of | 
Vernal—approximately 29 miles of the 


7.000 feet. 


99 


elevation of 
there 


route is at an 
Included in this 
miles at an altitude greater than 7,500 
feet above sea level, with an 8,000-foot 
summit at Berthar’s Ranch, at the en- 
trance to Daniel’s Canyon. ; 
The next summit worthy of note is at 
Parley’s canyon, 18 miles east of Salt 


section, are 


Lake City—at an elevation of 7,100 feet. | 


From here the road descends rapidly to 
an altitude of 
City. 

This city, situated at the foot of the 
beautiful Wasatch range, was founded 
by the Mormons in 1847, under the lead- 
ership of Brigham Young. The princi- 


pal points of interest are the Temple | 


und the Tabernacle both situated in 
Temple Block—the local civic center. 


The sacred rituals and ceremonies of 


the Mormon Church are carried on in the | 
Temple, and only members of the church 


are permitted to enter, but the Taber- 


nacle is open to visitors, and free organ | 
recitals are given daily at noon from the | 


The 
of 


middle of April until August 1. 
organ, built under the supervision 
Brigham Young, contains 5,500 pipes. 
The Great Sale Lake, said to be an 
evaporated remnant of prehistoric Lake 
Bonneville, lies to the northwest of Salt 


Lake City, the southern extension being | 


known as the Great Salt Desert in 
which, under the blazing sun, so many 
of the early pioneers perished. This 
great obstacle to transcontinental travel 


has recently been overcome by a Fed- | 


eral-aid road which may be traversed 
easily at a 40-mile speed by automobile. 
This is known as the Wendover Cut-off. 
Of the 371-mile length of the 


across Utah, 81 miles is paved, 107 


miles consists of gravel surfacing, and ! 


183 miles is unimproved. 
Nevada.—The Nevada State 
passed, 0.4 mile west 
Utah, and from here the ascent is rather 
rapid through Silver Zone Pass—eleva- 


is 


line 


tion 5,800 feet—to the summit of the | 
7.000 feet | 


Pequop range—elevation 
above sea level. West of Wells the road 
passes around the Ruby Mountains, fol- 


lows the valley of the Humbolt River ; 
through a sparsely-settled cattle-raising 


country, and skirts the Carson Sink, an- 
other one of ihe salty remnants of an- 
cie¢nt Lake Ronneville. 

This is the desert route mentioned by 
Bancroft, the prolific historian of Cali- 
fornia. 
Elisha Stevens, sometimes “called the 
Murphy company, passed through Ne- 
vada, in 1844, on their way from Mis- 
souri to California. 

Then, folowing the Mexican War, 
Mormon and other traders posted them- 


selves on this line of overland travel to | 


the California gold mines, and sold 
grain and vegetables to the starving 


westward-bound pilgrims. Through this 
trade, mutually beneficial to both trav- 
eler and trader, towns sprang up in the 
valley of the Humboldt river. 

But it was the Comstock lode of sil- 
ver that was primarily responsible for 
the development of Nevada. The yield 
of this vast deposit aided the 
greatly in the resumption of specie pay- 
ments at the close of the Civil War. 

The entire 424-mile length of United 
States Route 40 across Nevada is sur- 
faced with gravel or better and 
travelable at 40 miles an hour. Prac- 
tically the entire distance has been con- 
structed with Federal-aid funds. The 
sparse settlement of this State makes 
Federal aid essential for the rapid de- 
velopmentof the transcontinental roads. 

Arriving at the one-time famous 
mining camp of Reno, the traveler finds 
accessible from this beautiful city, Lake 
Tahoe—23 miles to the southwest. Mt. 


is 


Lassen, the only active volcano in the | 
150 miles to | 


United States, is situated 
the northwest. The State boundary is 
12 miles west of Reno. 

California.—Leaving Reno, the road 
follows the Truckee river, and at the 
State boundary begins the ascent of 
a long grade into the heart of the 
Sierra Nevada Mountains. Twenty- 
two miles west of the State line, the 
town of Truckee is passed, and 2% 
miles further along may be seen the 
Donner Pass Pioneer Monument, com- 
memorating one of the most 
tragedies in the history of early trans- 
continental travel. 

It was here that the Donner party, in 
1846, was caught in a heavy snow storm, 
while attempting to cross the Sierra Ne- 
vada range. Of a total of 87 men, 
women, and children, only 48 survived 
the rigors of starvation and cold. 

Seven miles beyond the Donner monu- 
ment the summit of the High Sierra is 
passed, through the Donner Pass, at an 
elevation of 7,236 feet above sea level. 
This pass, and in fact all of the route 
west of Truckee—elevation 5,820 feet-- 
on the east side of the summit, through 





Emigrant Gap—20 milk west of the 
summit—elevation 5,800 feet, to Bluc 
Canyon—elevation 4,700 feet—is likely 


to be blocked by snow at any time after 
October 15, and to remain closed until 
the following April or May. 

After passing over the 7 miles of for- 

















The Weekly Index 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Monument, 


4,200 feet at Sale Lake | 


route ; 


of Wendover, ; 


Along this trail a party under | 


Nation | 


terrible | 





The page 





EARLY 
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Accounting 


Sce “Taxation” and “Banking-Fi- 


nance.” 
ee T 
Advertising News 
Federal Trade Commission orders 
manufacturer of hosiery to cease desig- 


nating as form fashioned hosiery stock- 
ing with circularly-knit leg. 


Aeronautics 


Bids opened for contracts to carry 
| mail on three air mail routes. ; 
Page 1, Col. 4 
Tariff arrangements on airplanes 
made with Canada. 
Page 4, Col. 5 


|| 4 griculture 

| March index number for all agricul- 
tural exports was 100, same as for Feb- 
ruary but lower than year ago, accord- 


ing to monthly report of Department | 


of Agriculture. 


Department of Agriculture reports 
| field work delayed by cold and rain, 
| with iruit prospects good despite 

| frosts, but considerable replanting of 

cotton and corn necessary in South. 
Page 1, Col. 3 


Senator Blease offers resolution re- | 


questing Secretary of Treasury to sub- 


mit report of Federal Farm Loan 
Board showing condition of Land 
Banks. 


Page 1, Col. 7 

Comparative statistics of area under 

irrigation shows United States 

greatest proportion to mileage 
population in world. 


and 


Page 1, Col. 3 
Senate adopts resolution asking In- 
terstate Commerce Commission for In- 
formation on freight rates on grains. _ 
Page 1, Col. 5 
Warmth and clear weather favor 
crops in Europe retarded by recent 
rains and cold. 
Page 5, Col. 4 
House holds night session to extend 
debate on farm relief bill. ge 
Page 1, Col. 7 
Wheat prices advance in Germany. 
Page 5, Col. 1 
Department of Agriculture in- 
formed decrease in procurements of 
Russian grain during first half of April. 
Page 5, Col. 5 
Department of Agriculture announces 
that British firm has been given right 
to handle Russian dairy products in 
Great Britain in exchange for loan. 
Page 5, Col. 4 
Index of farm prices was higher 
April 15 than March 15. 
Page 3, Col. 4 


Automotive Industry 


Representative Hull advocates repeal 
of tariff on automobiles and motor- 
cycles and their parts and tires. 

Page 4, Col. 4 


Banking-Finance 


Supreme Court sustains constitution- 
ality of provisions of Georgia State 
Banking Act which authorize State 
Superintendent of Banks to issue exe- 
cution against stockhloders of bank for 
failure to pay assessments. (Coffin 
Bros., et al., v. T. R. Bennett, etc.) 

Page 8, Col. 7 

Senator Blease offers resolution re- 

questing Secretary of Treasury to sub- 


is 


ET 


mit report of Federal Farm Loan 
Board showing condition of Land 
Banks. 


Page 1, Col. 7 
Senate Committee on Banking and 
Currency votes to report amended reso- 
lution advising Federal Reserve Board 
to adopt policy of restricting loans to 
brokers for speculative use. 
Page 1, Col. 4 
Changes in State bank membership 
in Federal reserve system and grants 
of permission to national bankers to ex- 
ercise trust powers, 


7 Page 7, Col. 1 
| March review of industrial and fi- 
| nancial condition of Federal Reserve 


Bank of San Francisco. 
Page 7, Col. 7. 


ditions for week ending April 25 (chart 
at bottom of Page 7). 


; ; Page 7, Col. 1 

Changes in the status of National 
banks as reported by the Comptroller 
of the Currency. 


Page 7, Col. 4 

_ Total direct loans and rediscounts 
for the 12 Intermediate Credit Banks. 

Page 7, Col. 5 

Daily statement of the Accounting 


| 
| . 
| Office, 
; Page 11. 
_, Daily stalement of the United 
| States Treasury. 
ae Page 7. 
_ Foreign exchange rates at New 
York, 


Page 7. | 


Federal Reserve Board reports con- 
ditions of member banks for week end- 
ing April 25. (Chart at bottom of 
Page 7). 


R ; ; Page 7, Col. 1 
Senate Committee reports favorably 


on bill (H. R. 10151) to amend Federal | 


Reserve Act to authorize desi¢nation of 
State banks or trust companies which 
are members of Federal Reserve Sys- 
tem as Federal depositories. 
Page 1, Col. 6 
House Committee is told that efforts 
by Federal Reserve Board to stimulate 
business indirectly result in speculation. 
Page 1, Col. 4 


Sce “Railroads.” 


_ Books-Publications 


Publications 
ment. 


issued by the Govern- 
Page 11 





est highway, built with Federal funds | 
over the Sierra Nevada range, the route | 
gradually leaves the timbered areas and 

reaches Auburii. Sacramento, 36 miles | 
further, on the site of Sutter’s mill on 
the American river, where Marshall first 
| found rich deposits of gold, in 1848, is 
| now a beautiful city, with shaded streets | 
| and attractive gardens, 








| Page 4, Col. 5 


Page 5, Col. 5 | 


with ! 


Federal Reserve Board reports con- | 





| surfaced with bituminous macadam, and 
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each 


Annual CumudZative ndex 


Is issued, after March 4, at the conclusion of 
volume, 


This cumulates the 52 


Weekly Indexes. 











Summary of All News Contained in Today’s Iss 


Indexed by Groups and Classifications 


| New books received by the Library | Briand proposals to outlaw war and is 
“ready to Coriclude pact in accordance 
with the proposal of the Government 
of the United States,” 


| of Congress. | 
Page 11. 





Census Data 


Comparative statistics of area under 
irrigation shows United States with \ 
greatest proportion to mileage and | effective 
population in world. 


Coal 


Tentative lease granted on tract of 
coal land in New Mexico and tract in 
North Dakota is offered for lease. 

Page 6, Col. 6 
| Group of coal mine operators ac- 
| cused at Senate Committee hearing of | 
financing Communistic disturbances. to | 
break up mine workers’ union; charge 
is denied by representatives of maine 
| company. 





crops in 


Page 3, Col. 2 | 
Commerce-Trade 


Supreme Court holds Kentucky stat- 
ute imposing a tax upon mortgages 
where the indebtedness does not mature 
| within five years to be unconstitutional. 

(Louisville Gas & Electric Co. v. Cole- | 

man), 

Page 1, Col. 6 
| Full text of decision of Supreme 

Court holding exemption of short term 

indebtedness from Kentucky statute im- 
| posing tax on recording of mortgages 


is arbitrary and unconstitutional. 
| (Louisville Gas & Electric Co. v. Cole- : 
man.) arty seized 


Page 8, Col. 1 

Court sustains decision by Board of 
Tax Appeals, excluding taxes and in- 
terest on deferred payments from com- 


30, 
| J, g ). 


Jeo W 





Warmth and 


Department of Agriculture 
formed of decrease in procurements of 
Russian graim during first half of April. 


clear weather 
Europe retarded by 
rains and cold, 


Page 1, Col,2 

Changes im mailing charges on par- 
cels destined to certain British colonies 
May 1, 


Page 


5, 


Page 


Arbitratiom treaty negotiations with 
| Sweden begun. 


Page 


Page 5, Col. 1 
is in- 


Page 5, Col. 5 


Department of Agriculture amnounces 
| that British ‘firm has been given right 
to handle Russian dairy 
| Great Britaiza in exchange for loan. 


products in 


Page 5, Col. 4 


Department of State announces re- 
ceipt of notification of signing of treaty 
| of arbitratiom by Chile and Spain. 


Page 3, Col, 1 


Supreme Court hears arguments rel- | 
| ative to claims of domestic corporation | 
ywned by former enemy alien corpora- | 
‘ion for valure of use and title of prop- 
luring war. 
American Lime Terminal & Navigation | 
and Atlas Line Steamship Co, v. 


(Hamburg- 


Page a, Col, 4 


putations of gain or loss. (Fraser v. ‘ 
Comr.) For estr-y 
. _ Page 10, Col. 6 | New chief of Forest Serwice an- 
Exports of electric refrigerators | noynces that policies of predecessors 
larger Page 4. Col. 3 will be continued without radical 
5 oe + ” | change. 
Supreme Court hears arguments rel- 8 Page 5, Col.5 


ative to claims of: domestic corporation 
owned by former enemy alien corpora- 
tion, for value of use and title of prop- 
erty seized during war. (Hamburg- 
American Line Terminal and Naviga- | 
tion Co. and Atlas Line Steamship Co. 


v. U.S. 3 | 
Page 9, Col. 4 | 
House Committee is told that efforts | 





Senate Comnmittee hears 
and against proposal to enlarge Su- 
perior National Forest. 


views for 


Page 5, Col, 1 


D, H. Sawyer, secretary of the Asso- 
ciated General Contractors of America, 
isappointed by Secretary Hoover to the 
National Committee on Wood Utiliza- 


Page 4, Col. 3 


I. C. C. staspends operation of sched- 


by Federal Reserve Board to stimulate tion. 
business indirectly result in specula- | F - 
tion. 
Page 1, Col. 4 urniture 
Congress | ules for furniture frames. 


| 

Stipulation of facts presented to Su- | 

preme Court in suit over seizure of 

ballot boxes in Pennsylvania election 
investigation. 

Page 8, Col. 7 
| Senate orders investigation of cam- 
| paign expenditures made on behalf of | 
Presidential candidates. 

Page 1, Col. 2 | 
Committee meetings of the Senate 
and House for May 1. 


Page 3 | President. 
Bills and resolutions introduced in | 
| Congress. 
Page 11] 
; Changes in the status of bills. 
| ; Page 11 
| Congress hour by hour. Survey 
Page 3 me 
Extracts from the proceedings of 


Congress will be found wder related | 
headings elsewhere in this summary. 


Construction 
Chief of Army Engineers submits | nds. ” 
program for deepening channels of re 
Great Lakes, with compensatory works, . 
at cost of $24,000,000, H ig he oays 


Page 1, Col. 1 

Simplified practice recommendation | 

for roofing slate adopted by industry, 

and simplification conference called 
for lead pencil trade. 


Cotton 


Department of Agriculture reports 
field work delayed by cold and rain, 
with fruit prospects good despite 
frost, but considerable replanting of 
frosts, but considerable replanting of | 
cotton and corn necessary in South. 

Page 1, Col. 3 


Court Decisions 


For summary of all tax decistozs in 
this issue see Page 10. 





Agriculture. 
Page 1, Col. 1 


House 


See Special Index and Law Digest | a 
wk Waar & Judictary 
Customs Charles 
Customs Court upholds method | Conference 


adopted by appraiser in 
threads in imported napkins. 
Page 4, Col. 7 


District of Columbia 


operation 


Gov't Supp 


e Comnittee hears 
advocating and opposing proposal for | 
| women’s suffrage for Porto Rico, 
Page 3, Col. 4 | 
\ Page 6, Col. 1 | 


Evans Hughes, 
American delegation at Pam American 
n at Havana 
counting jachievememts of conference for ad- 
vancement_ of communications, for co- 
IM sanitation and imtellectual 
| interest, amd proposals for special con- 


Page 6, Col, 4. 


Gov't Personnel 


Senate orders investigation 
paign expemditures made on behalf of | 
Presidential candidates, 


of cam- 


Page i, Col, 2 


Daily engragements of the President | 
at the Executive Offices. 


Page 3 


Bills and 2-esolutions approved by the 


Page 11 


5 . - 
Gov't Topical Suervey | 
Current topographic mapping; article 
by C. H. BBirdseye of the 


Page 11, Col.3 
lies 


Chief Coordinator demands 2x eform in 
inefficient handling of Federal 


ship- 


ments as Czuse of drain om Treasury 


Page 4, Col. 2 


State sections of 3,205 miles of road- 
way of new National Highway through 
14 States described by Department of 


Page 5, Col. 2 


Insular Possesstons 
Department of Commerce 

| that general business inactiwity con- 

tinued in Philippines during TMaéarch, 


advised 


Page 4, Col. 6 


Nomination of J.R. Beverly as Attor- 
ney Generali of Porto Rico approved by 
Senate Coma mittee, 


Page 3, Col. 5 
testimony 


head of 


discusses 


ference to Consider arbitration treaty, 


Engineer Commissioner of Dist2aict of | 
Columbia advocates merger of Wash: | 
ington street car lines, asserting ad- 
vantage outweighs obligations. 

Page 2, Col. i 


Electrical Industry 


Ce. h 


Senate 


Page 2, Col. 1 


Professor Sunderland, law professor 
of U. of .MLich., tells Senate 
| that declaratory decrees forestall loss. 


Comnittee 


Page 10, Col, 5 


Comnittee on Judiciary or- 
| ders favorable report on bill for ap- 
. reports bus service has re-!| pointment of stenographers for Federal 


duced passenger traffic of electric rail- | District courts and bill to provide addi- 


ways. 
Page 6, Col. 5. | 
Exports of electric refrigerators 
{| larger 
Page 4, Col, 3 Senate Cormmittee, 


1 e . 
Foreign Affairs 

Charles Evans Hughes, head of 
American delegation at Pan American | 
Conference at 


‘Labor 
Group 





| achievements of conference for ad- | financing 
; vancement of communications, for co- | ! 1 

| operation in sanitation and intellectual | is denied 
| company. 


interest, and proposals for special con- 
ference to consider arbitration treaty, 


Department of State announces that 
| the German Government has accepted 
the American draft of the Kellogg. 








From here it is only 96 miles to Oak. 
land, on San Francisco Bay, and then 54 
miles the bay by ferry to San 
Franc: 

Of the 23-mile 
California, 142 


eralaid 
| $1,401,274. 
Thirty 


“UCLOSS 
COU, 
AO in 
16 are | leaving 
terminus 


length of route 
imiles are paved, 


75 miles are graded and drained. 


Page 2, Col. 1) Luneber 


tional judge for Sixth Judicial Circuit. 


Page 9, Col. 7 


Nomination of J.R. Beverly as Attor- 
; ney General of Porto Rico approved by 


Page 3, Col. 5 


of coal mine operators ac- 
Havana discusses | cused at Senate Committee hearing of 
Communistic distwrbances to 
break up ine workers’ umion; charge 
by representatives of mine 


Page 3, Col, 2 


D, H. Sawyer, secretary of the Asso- | 
ciated General Contractors of America, 


built or sae being improved with Fed- 
and forest road 


I>ays to Make Trip.—Aniving 
}in San Ira neisco—some thirty days after 
Atlantic City 

of route 40, one 
Sev- | sights is Portsmouth Square in thecenter 
‘ enty-eight miles in this State have been | of the cityye 


at 


2, Col. 4 | 
favor | 
recent 


ca, 1| National Deferase 


. 2, Col, 5 

Restrictive effect is predicted in next | 
year’s sugar crop in Cuba. 
Page 5, Col. 7 
Wheat prices advance in Germany. | 


Geological | 


furmds totaling 


the eastern | Nebr. 
of the first | 





| 
| is appointed by Secretary Ht oover to the 
National Committee on Wood Utiliza- 


tion. 





Page 4, Col. 3 
|Mareufacturers 


Bureau of Standards 2 ecommends 
simplified practices in specifications for 
eight industrial products. 

Page 4, Col. 1 





| Orders issued to the personnel of the 


| Department of War. 


Orders issued to the personnel of the 
| Department of the Navy. 
Page 11. 


Nominations 


ney General of Porto Rico approved by 
Senate Conmnittee. 


Oil 


Page 3, Col. 5 


lease of oil lands in Teapot Dome na- 


| gation of oil leases in Salt Creek Field, 
Wyoming. 
Page 3, Col. 1 


| Postal Service 


cels destined to certain British colonies 
effective May 1. 


| Bids opened for contracts to carry 

|} mail on three air mail routes. 

| Page 1, Col. 4 
Bill introduced in House to put all, 

= employes on weekly pay roll 
asis. 


Prohibition 


House committee is urged to extend 
authority in enforcement of prohibition 
law in hearing on Sproul measure. 


Public Health 


Charles Evans Hughes, head of 
American delegation at Pan American 


operation in sanitation amd intellectual 
interest, and proposals fox special con- 
ference to consider arbitration treaty. 

Page 2, Col. 1 
| Statistics on first admissions in 1926 
| to public hospitals for mvemtal diseases. 
| Page 2, Col. 4 


| Public Lands 


Cireuit Court of Appeals, Second 





| val petroleum reserve for use and 
| benefit of plaintiff. (Parker v. Sin- 
clair.) 


Page’), Col. 1. 


| coal land in New Mexico and tract in 
North Dakota is offered for lease. 

Page 6, Col. 6 

| Seasonal spring varies in Grand 

Canyon National Park. 


National Park Service to ask coop- 


tion of many varieties of wild flowers 


visitors. 
Page 2, Col. 7 


Public Utilities 


Engineer Comnissionex of District of 
Columbia advocates mezxger of Wash- 
ington street car lines, asserting ad- 
vantage outweighs obligations. 


I. C. C. reports bus service has re- 
duced passenger traffic of electric rail- 
ways. 


Federal ownership of power systems 
asked in bill introduced in House, 


Senator Smoot 


proposes Boulder 
Dam bill in Senate, 


; Page 3, Col, 4 
“Railroads” and **,Shipping.” 


Railroads 
R. 


See 


. H. Aishton, chairman of execu- 
| tive committee, Association of Rail- 
wa~- Executives, testifies before I. C. C. 
that association recommends manage- 
| ment of railroads be allowed to deter- 


mine how expenditures im safety control | 
| 


work shall be made, 
| > ott Page 1, Col. 2 
Tllinois Terminal Company authorized 
to acquire control by lease of lines of 
St. Louis, Troy and Eastern; St. Louis 
and Illinois Belt Railwvay; St. Louis 
Electric Terminal Railway, and main 
division of Illinois Traction, Inc. 
Page 6, Col. 2 
Authority of court to cancel certifi- 
cate of overpayment, issued by I. C. C. 
to Great Northern Rail way, is argued 
in the Supreme Court of the United 
| States. 


Page 6, Col. 7 

March statistics of 2e@wvenues and ex- 

penses of Great Northern, Texas & 

Pacific, and Central of Georgia Rail- 
ways. 


Page 6, Col. 2. 
T. C. C. reports bus service has re- 
duced passenger traffic of electric rail- 


ways. 
Page 6, Col. 5. 
March statistics of a2revenues and ex- 


| 
| 
| 


Bids Opened fox- Contracts 





On Three Air Mail Routes | 





[Continued fraser Page 1) 
The schedule, Frowever, will n 


route. 


| The thrid route will cover the State o£ | 


Page 11. | 


Nomination of J. R. Beverly as Attor- ; 


Circuit Court of Appeals, Second | 


Circuit, affirms dismissal of suit | 
brought to have lessee decreed to be a 
trustee of property interests in 


val petioleum reserve for use and | 
benefit of vlaintiff. (Paxker vy. Sin- 
clair.) 


Page 9, Col. 1. | 
Senate adopts resolutiom for investi- | 


Changes in mailing charges on par- | 


Page 2, Col. 4 | 


Page 3, Col. 1 | 


Page 2, Col. 5 | 


Conference at Havam a_ discusses | 
achievements of conference for ad- | 
vancement of communications, for co- | 


Circuit, affirms dismissal of suit | 
brought to have lessee decreed to be a | 
| trustee of _— property interests in | 


lease of oil lands in Teapot Dome na- | 


Tentative lease granted on tract of | 


Page 3, Col. 5 
eration of tourists to avoid extermina- | 


in national parks from depredations of | 


Page 2, Col. 5 | 


Page 6, Col. 5. ! 


synchronize with the E-wansville-St. Louis 





ue | 


& Maine, Atlantic 
Coast Line an dLong Island Railways. 


of Boston | 
! 
| Page 10, Col. 2 
| j 
! 
' 
} 
} 


| penses 


Delaware & Hudson authorized by 
Cc. C. to acquire control of Ticon- 
deroga Railroad. 
Page 6, Col. 1 
Interstate Commerce Commission 
—- schedules on variety of arti- 
cles. 





Page 6, Col. 6 
Senate adopts resolution asking In- 
terstate Commerce Comnission for in- 
formation on freight rates on grains. 
Page 1, Col. 5 
I. C. C. suspends operation of sched- 
! ules for furniture frames. 
Page 6, Col. 4. 
| _ The Boston & Albany Railroad ap- 
plies to issue improvement bonds. 


Page 7, Col. 3 
| Retail Trade 


j 
| 

Retail sales increased in March. ! 
Page 1, Col. 6. | 

Reclamation | 
Senator Smoot ! 
Dam bill in Senate. : 
{ 


proposes Boulder 


Page 3, Col, 4 
| Rauabber 


Representative Hull advocates repeal 
of tariff on automobiles and 
eycles and their parts and tires. 
Page 4, Col. 4 
Retail sales increased in March. 
Page 1, Col. 6. 


motor- 


e * 
} or 
Shipping 
Chief of Army Engineers submits 
| program for deepening channel of Great 
Lakes, with compensatory works, at 
cost of $24,000,000. 
Page 1, Col. 1 
; Suprme Court hears arguments rela- 
tive to claims of domestic corporation 
owned by former enemy alien corpora- 
| tiom, for value of use and title of prop- 
erty seized during war. (Hamburg- 
American Line Terminal and Naviga- 
tiom Co, and Atlas Line Steamship Co. 
Vv. @9. 8. 


Page 9, Col. 4 


Simplified Practices 


Simplified practice recommendation 


| 





! note to the 





| for roofing slate adopted by industry, 

| and __ simplification conference called 
for lead pencil trade. 

| Page 1, Col. 1 


{ 

| 

t 

\ 

| 

{ 

| 

| 

! 

_ Bureau of Standards recommends | 
simplified practices in specifications for | 
| 

| 

| 

| 

| 

| 

| 

| 


eight industrial products. 
Page 4, Col. 1 
Sugar 
Restrictive effect. is predicted in next 
year’s sugar crop in Cuba. 
Page 5, Col. 7 


| Supreme Court 


| Journal of the Supreme Court of the 
United States, 


Page 9 
The Supreme Court is adjourned 
eesetil May 14. 
See Special Index and Law Digest 
' ove Page 8. 


T ariff 


| Representative Hull advocates repeal 
| of tariff on automobiles and motor- 


cycles and their parts and tires. 
Page 4, Col. 4 
Tariff arrangements on airplanes 
made with Canada. 





: Page 4, Col. 3 
Taxation 


Supreme Court holds Kentucky stat- 
ute imposing a tax upon mortgages 
where the indebtedness does not mature 
| within five years to be unconstitutional. 
(Louisville Gas & Electric Co. v. Cole- 
man), 


Page 1, Col. G 
Court sustains decision by Board of 
; Tax Appeals, excluding taxes and in- 
terest on deferred payments from com- 
putations of gain or loss. (Fraser v. 
Conn.) 


Page 10, Col. 6 

Board of Tax Appeals rules loss on 

sale of machinery acquired for use in 

business and sold while business con- 

! timued is deductible from income. (In- 

dependent Brick Co. v. Commissioner). 

Page 10, Col. 1 

| Senate Committee on Finance orders 

report to be made on bill for tax re- 
duction, 


Page 1, Col. 5 

Board of Tax Appeals amends pro- 

cedure’to expedite conclusion of cases. 

Page 10, Col. G 

Summary of decisions of the Board 
of Tax Appeals. 


Page 10, Col. 4 
For summary of all tax decisions in 
this issue see Page 10. 


| Textiles 


Federal Trade Commission orders 
manufacturer of hosiery to cease desig:- 
! matting as form-fashioned hosiery stock- 
ing with circular] y-knit leg. 

Page 4, Col. 5 


Trade Practices 


Federal Trade Commission orders 
manufacturer of hosiery to cease desig- 
mating as form fashioned hosiery stock- 
ing with circularly-knit leg. 

Page 4, Col. 5 


| Water Poaver 


} Federal ownership of power systems 
asked in bill introduced in House. 
Page 6, Col. 1 
Senator Smoot proposes Boulder 
Dan bill in Senate. 





Page 3, Col. 4 


Weather 


Seasoning spring varies in 
Canyon National Park. 
Page 8, Col. 5 


Grand 








Michigan like a blanket, running from 
Chicago, Ill, to Kalamazoo, Mich., via 
South Bend, Tinel.; to Bay City, via Lan- 
sing, Flint, saiund Saginaw, with spurs 
branching out from Kalamazoo to Pon- 
tiac, via Battle Creek, Jackson, Ann 
Arbor, and Detroit, and to Muskegon 
via' Grand Rapids. 

Bids received on the Chicago-Atlanta 


of 


! tered into by 


ce OT 


| 
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Germany Accepts 
Kellogg Proposal 


To Renounce W ar 


Foreign Manmister Stresemaann 
Informs Secretary of State 
His Government Is Ready 

To Conclude Treaty. 
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4 [Contineced from Page 1.J 

United States or whether it considered 

certain changes in this draft necesasry. 
The German Government has studied 

the question put by you with the care ap- 

propriate to the extraordinary impor- 


| tance of the matter. It was possible also 


in this study to take into consideration 
the draft treaty which had been drawn 
up in the meantime by the French Gov- 
ernment and handed to the participating 
powers. AS a result of this study I have 


| the honor to imform your Excellency of 
| the following im the name of the German 


Government: 


Negotiations Welcomed. 

The German Government welcomes 
most warmly the opening of negotiations 
for the conclusion of an international 
pact for the outlawry of war. The two 
main ideas Which lie inthe bottom of the 
initiative of the French Foreign Minister 
and the resulting proposal of the Govern- 
ment of the United States correspond 
completely with the principles of German 
policy. Germany has no higher interest 
than to see the possibility of armed con- 
flicts eliminated _ and a development as- 
sured in the life of the nations which 
would guarantee the peacful settlement 
of all international disputes. The con- 
clusion of a act such as the United 
States now has in view would certainly 
bring the nations a good deal nearer to 
this goal. 

As the need of the nations for the 
assurance of peace since the World War 
has aeady led to other international 
Agreements the necessity exists for the 
states participating therein to make sure 
in what relation the pact now proposed 
would stand to these international agree- 
ments already in force. You have al- 
ready, Mr. Ambassador, referred in your 
considerations which were 
put forward in this connection by the 
French Government in its exchange of 


| views with the Government of the United 


States. So far as Germany is concerned 
these come into question as international 
agreements which might touch the sub- 
stitution of the new pact, the Covenant 
of the League of Nations and the Rhine 
pact of Locarno; other international ob- 
ligations of tthis kind have not been en- 
yermany, 
Obligations Not Conflicting. 

Tespect fox the obligations arising 
from the Covenant of the League of 
Nations and the Rhine pact must in the 
opinion of the German Government re- 
main inviolable. The German Govern- 
ment is, however, convinced that these 
obligations comtain nothing which could 
in any way conflict with the obligations 
provided for in the draft treaty of the 
United States. On the contrary, it be- 
lieves that the binding obligatiom not to 
use war as an instrument of mational 
policy could only serve to strengthen the 
fundamental idea of the Covenant of the 
League of Nations and of the Rhine 

act. 

. The German Government proceeds on 
the belief that a pact after the pattern 
submitted by the Government of the 
United States would not put im ques- 
tion the sovereign right of. amy state 
to defend itself. It is self-evident that 
if one state -wiolates the pact the other 
contracting parties regain theix  free- 
dom of action with reference to _ that. 
state. The state affected by the viola- 
tion of the pact is, therefore, mot pre- 
vented from taking up arms on _ its own 
part against’ the breaker of the peace. 
Ina pact of this kind to provide express- 
ly for the case of a violation seems to 
the German Government unnecessary. 
Universality is Goal. 

In agreement with the Govermment of 
the United States and with the French 
Government, the German Govermment Is 
also of the opinion that the ultimate goal 
must be the universality of the mew pact. 
In order to bring about this universality, 
the draft treaty of the United ‘States 
seems to open a practical way. When 
the States first coming into question as 
signatory powers-have concluded the pact 
it may be expected that the other States 
will thereupon make use of the right ot 
adhesion which is assured to them with- 
out limitation or condition. 

The German Government can accord-( jy 
ingly declare that it is ready to conclude 
a pact in accordance with the proposal 
of the Government of the United States 
and to this end to enter into the neces- 
sary negotiations with the Governments 
concerned. . To this declaration the Ger- 
man Government adds, moreover, its defi- 
nite expectation that the realization of a 
pact of such importance will mot fail to 
make its influence felt forthwith on the 
state of international relations. 

Therefore, this new guarantee for the 
maintenance of peace must give a real 
impulse to the efforts for the carrying 
out of general disarmament. And fur. 
ther still, the renunciation of wear must 
as a necessary complement enlarge the 
possibilities of settling ina peaceful way 
the existing and potential comflicts of 
national interests. 


route were as follows: United Airways, 
Inc, Detroit, Mich, $2.50 per pound. 
Robert L. Harter, Hinsdale, T11., 90 cents 
per pound. Page J, Thibodeaux and 
and oJseph Hz. Carr, Lake oF rest, Ill, 
$1.45 per pound. Sievert Aireraft Cor- 
poration, Chicago, $2.02 per pound 
Egyptian Transportation Systema, Marion, 
Ill, a sliding scale bid rangcing from 
$1.80 to $2.80 per pound. EX. W. Roi. 
berge, Atlanta, Ga,, $1.05 per pound. 

The following bids were received on 
the St. Louis-Omaha route: Robertson 
Aircraft Corporation, St. Touis, 78.5 
cents per pound. Albert vom Hoffman, 
St. Louis, $2.45 per pound. _ Boeing Air 
Transport, Tne, Seattle, Washington, 
$1.50 per Ib. Western Air Express, Inc., 
fos Angeles, $1.95 per pound. 

Bidders on the Chicageo-Michigan 
points route were; Thompsom Aeronau- 
tical Corporation, Cleveland. Ohio, 89 
cents. Walter T. Varney, WV ilmington, 
Del., $2.23 per pound. United Airways, 
Inc., Detroit, Mich, $1.75 pex pound 4 
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